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Access to clean drinking water is a fundamental human right. As highlighted by the 
COVID-19 pandemic, basic water and sanitation services are critical to public health 
and economic development. The federal government has treaty and trust responsibilities 
to promote the general welfare of Tribes. Although various federal programs exist to 
support water-related projects in Indian country, these programs historically have been 
underfunded. As a result, many Native American households remain without access to 
clean drinking water or adequate sanitation. 

Recent actions by the Biden Administration and Congress are bringing the necessary 
attention and financial resources to make real, tangible progress toward providing 
universal access to clean water for all Americans. Through bipartisan efforts, Congress 
passed the Infrastructure Investment and Jobs Act, which included substantial funding 
for the Indian Health Service and Tribal funding within the Environmental Protection 
Agency, which can be used for drinking water projects for Tribal communities. For the first 
time in history, this funding will enable the federal government to more fully deliver on its 
responsibilities to provide basic drinking water service to Tribes. 

This report provides recommendations for administrative action and agency reform to 
ensure that this unique opportunity is maximized. The report begins by outlining how to 
achieve the necessary “whole of government” approach to providing universal clean water 
access, followed by agency-specific recommendations. Recognizing the importance of 
Tribal sovereignty and self-determination, the report concludes with a discussion of Tribal 
capacity and resources to build the foundation for long-term success.
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Foreword
Colorado River Basin Native American Tribal Leaders

Clean water is fundamental to life, but many 
of our people have never had an opportunity 
to experience this basic and essential service, 
one that is taken for granted in most American 
communities. Our tribal members have suffered 
greatly in the absence of clean water, with the 
public health impacts starkly and tragically 
demonstrated by the COVID pandemic. Native 
American people have experienced the highest 
death and hospitalization rates for COVID and 
many of our children have lost caregivers and 
had their lives forever altered. The necessity 
and the urgency of having access to safe water 
sources for drinking and hygiene has been starkly 
demonstrated during this difficult global challenge.

The United States government has long promised 
all Native American tribes a “permanent 
homeland,” a “livable reservation,” and a home 
“conducive to the health and prosperity of the 
Indians.” The Biden-Harris Administration has 
reiterated its commitment to honoring the nation’s 
trust and treaty responsibilities to federally 
recognized Tribes. But these promises are broken 
when we do not have clean water to drink, to cook 
with, and to wash as required to avoid the spread 
of deadly disease. Both the tribes and the United 
States envisioned our homelands as places where 
our people can thrive, as they had done from time 
immemorial. Access to clean and safe drinking 
water is essential to making this vision a reality.

We have an opportunity right now to correct this 
longstanding wrong. The 2021 Infrastructure 
Investment and Jobs Act and the Build Back 
Better bill can deliver the funding needed to fulfill 
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the nation’s responsibility to its first citizens.  
It is imperative that this financial support be 
delivered. But funding by itself is not sufficient 
– the federal government must commit itself to 
delivering clean water throughout Indian country 
and must put in place the mechanisms required to 
ensure it happens.

This compelling report describes in detail the steps 
that should be taken by the federal agencies with 
programs that can ensure every tribal household 
has access to clean water. It is both explicit and 
comprehensive and can serve as a roadmap for 
bringing a long unfulfilled promise into realization. 
It provides the right approach to activating all the 
agencies’ authorities in a manner that will be most 
efficient in getting “boots on the ground” and 
capitalizing on each of their strengths and expertise.

Access to safe water must be made available now. 
Promises made must be kept and access provided 
to this most basic of human needs—clean water.

Tó éí iiná até [Water is Life], 
Jonathan Nez, President, Navajo Nation

Paatuwaqatsi [Water is Life], 
Timothy Nuvangyaoma, Chairman, Hopi Tribe

Payy new aakut [Water is Life], 
Manuel Heart, Chairman, Ute Mountain Ute 
Tribe and Ten Tribes Partnership

Xa ‘iipayk [Water is Life], 
Jordan D. Joaquin, President, Fort Yuma Quechan 
Indian Tribe
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Executive Summary

Access to clean drinking water is a fundamental 
human right. As highlighted by the COVID-19 
pandemic, basic water and sanitation services 
are critical to public health and economic 
development, yet absent from many Tribal 
communities. The federal government has 
treaty and trust responsibilities to promote the 
general welfare of Tribes, and to provide Tribes 
with permanent homelands. This includes a 
duty to provide water security to Tribes, but for 
far too long the federal government has failed 
to meet this responsibility. Although various 
federal programs exist to support drinking water 
infrastructure projects in Indian country, these 
programs have historically been underfunded. As 
a result, many Native American households 
remain without access to clean drinking water or 
adequate sanitation. 

Recent actions by the Biden Administration and 
Congress are bringing the necessary attention 
and financial resources to support real, tangible 
progress toward providing universal access to 
clean water for all Americans. Through bipartisan 
efforts, Congress is committed to providing 
substantial funding for federal agencies and 
programs that can be used for drinking water 
projects in Tribal communities. For the first 
time in history, this funding will enable the 
federal government to more fully deliver on its 
responsibilities to provide basic drinking water 
service to Tribes.  

The Biden Administration must be ready to utilize 
this funding to deliver the maximum benefit to 
Tribes. The recommendations for administrative 

actions and agency reforms included in this 
report provide a roadmap to help the federal 
government capitalize on this opportunity. 

First, the federal government must adopt a 
“whole of government” approach to enable 
coordination among the multiple federal agencies 
and programs that provide some aspect of 
drinking water and sanitation services to Tribes. 
Those agencies include the Indian Health Service, 
the Environmental Protection Agency, the U.S. 
Department of Agriculture, and the U.S. Bureau 
of Reclamation. 
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Second, each agency should make changes 
to their existing drinking water and sanitation 
programs to allow these programs to be more 
accessible to Tribes and more effective in their 
implementation. To date, the mismatch between 
demonstrated need and available funding has 
led agencies to place substantial limits on how 
and where water and sanitation funds could be 
used. With the prospect of adequate funding, 
these restrictions are no longer appropriate. 
This report identifies some of the internally-
imposed constraints and other barriers that 
should now be removed or revised. While these 
recommendations have broad applicability, it is 
important to note that there is no one-size-fits-all 
solution to the different challenges faced by each 
Tribe—individual assessment and application of 
resources is required. Overall, federal investments 
made in Indian country must be distributed 
efficiently and effectively to provide all Tribal 
communities with the drinking water and 
sanitation services they need and deserve. 

Finally, while the federal government must act 
quickly and adeptly to address the troubling 
lack of drinking water and sanitation in Indian 
country, the ultimate goal is to support tribal 
self-determination so that Tribes have greater 
involvement in the provision of safe drinking 
water services on their homelands. In addition 
to providing drinking water and sanitation as 
quickly as possible to those currently lacking 
these basic services, the federal government 
must also focus on building Tribal capacity 
through technical assistance and operation and 
maintenance support to ensure safe and secure 
water and sanitation services for all American 
Indians and Alaska Natives.  This report provides 
recommendations for developing the required 
internal Tribal resources that will ensure long-
term sustainability and resilience in drinking 
water systems.  



Section 1
Background and Purpose

Access to clean drinking water is a human right—
fundamental to health, dignity, and the ability 
to pursue a full, thriving life. Yet many American 
Indian and Alaska Native (AI/AN) households—
nearly half by some estimates—do not have 
access to clean drinking water or adequate 
sanitation. This evidences the shocking and 
unjustifiable disparities that continue to exist in 
the 21st century in the United States, despite 
being one of the richest and most developed 
countries in the world.   

In order to raise awareness and make tangible 
progress on providing access to clean drinking 
water and sanitation to Tribal communities, the 
Water & Tribes Initiative: Colorado River (WTI) 
launched the Universal Clean Water Access 
project. In April of 2021, it released an initial 
report assessing the current conditions among 
the Colorado River Basin (CRB) Tribes.1 In that 
report, WTI described the results of a survey 
conducted with the 30 federally recognized 
Tribes in the CRB regarding their water related 
needs. The survey revealed that lack of access 
can take four different, but related, forms: (1) lack 
of piped water service; (2) poor water quality; (3) 
deteriorating or inadequate water infrastructure; 
and (4) unsupported operation and maintenance. 
Although an individual Tribe may be dealing with 
only one of these issues, many Tribes confront 
two or more, and overcoming all four challenges 
is necessary to achieve and maintain water 
security into the future. 

Recognizing that the federal government has 
treaty and trust responsibilities to Tribes that 

implicate the provision of a clean and safe drinking 
water supply, the report also detailed the primary 
federal programs designed to address these 
issues. At least nine different federal agencies with 
over 20 different programs provide some type 
of funding for Tribal drinking water or sanitation 
projects. However, the primary agencies involved 
in water related projects include Indian Health 
Service (IHS) through its Sanitation Facilities 
Construction Program (SCFP); Environmental 
Protection Agency (EPA) through its Drinking 
Water Infrastructure Grants – Tribal Set Aside 
(DWIG-TSA) and Clean Water Act – Tribal Set 
Aside (CWA-TSA) programs; U.S. Department 
of Agriculture’s (USDA) Rural Development 
program; and U.S. Bureau of Reclamation (BOR) as 
directed by Congress. The initial report discussed 
each of these programs in detail and provided 
recommendations for how these programs, and 
the federal government more broadly, could better 
alleviate the long-standing problems with lack 
of access to clean drinking water and adequate 
sanitation in Indian country. 

This report builds upon the first, and drills down 
more deeply to focus on recommendations for 
administrative reform that will allow the various 
federal agencies to optimize their programs and 
resources and ensure that the intended economic 
benefit of investments made in drinking water 
infrastructure is realized. This report outlines a 
whole of government approach that is critical 
to solving the problem of lack of clean water 
access—our top-line recommendation from 
the first report. It also makes agency-specific 
recommendations for improving the various 
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programs directed at addressing clean drinking 
water and sanitation issues in Indian country. 
Finally, it describes how to build Tribal capacity 
so that Tribes are able to take the lead in ensuring 
their communities have continued reliable access 
to clean drinking water and sanitation services. 

Importantly, the United States Congress has 
appropriated billions of dollars to address the 
lack of access to clean drinking water in Indian 
country and Alaska Native communities through 
the Infrastructure Investment and Jobs Act and 
other legislation.2 It is anticipated that Congress 
will fully fund the identified backlog of potable 
water and sanitation projects identified by 
the IHS. The issuance of this report is timed 
to assist with the effective deployment of this 
unprecedented level of funding. 

Section 1 Endnotes
1 Water & Tribes Initiative, Universal Clean Water Access in 
the Colorado River Basin, Universal Access to Clean Water for 
Tribal Communities (April 2021).
2 A comparison of tribal water infrastructure bills introduced 
and passed by the 117th Congress is included in the Appendix A.

https://tribalcleanwater.org/
https://tribalcleanwater.org/


Section 2
 Universal Access and a Whole 

of Government Approach

An accepted definition of “whole of government” 
is “the need for greater collaboration and 
coordination across departmental boundaries 
to eliminate duplication, optimize resources, 
create synergies among agencies, and deliver 
seamless services.”1 As discussed in more detail 
below, multiple federal agencies have some role 
in providing universal access to clean drinking 
water in Indian country. Each agency has 
unique strengths and challenges in effectively 
implementing its programs to address some, 
or all of the four forms of lack of access to 
clean drinking water in Indian country. Every 
program provides different types of assistance 
and levels of funding; and has its own eligibility, 
cost share, and application requirements.2 The 
multiplicity of programs and requirements creates 
a very difficult navigational challenge for Tribal 
communities and water/wastewater providers. 
Limited historical funding for these programs has 
also meant that the responsible agencies have 
prioritized and circumscribed the projects and 
efforts to which agency funding will be directed. 
These limitations may not be necessary or 
appropriate when more funding is available. 

Universal access to clean drinking water 
deserves the seamless delivery of services from 
construction to implementation to operation 
and fits the “whole of government” paradigm 
of coordinating among agencies to optimize 
resources and create synergies. The solutions 
for each Tribal community must be site specific, 
further warranting a whole of government 
approach that takes advantage of the strengths of 
each relevant agency. Tribes and water providers 

to Tribal members and communities often lack the 
resources, both human and financial, necessary 
to navigate all the potentially applicable federal 
programs and successfully access them. To fully 
realize the goal of universal access to clean 
water, the federal government must internalize 
the responsibility of assessing the unique 
Tribal needs, determining which programs 
can provide the necessary support, assist the 
Tribes in navigating those programs, and help 
to implement the infrastructure and services 
needed on the ground. Throughout this process, 
federal personnel should ensure that designated 
Tribal members are developing the technical 
skills required to take over the operation and 
maintenance of the physical systems or the 
governance structures as appropriate. This will 
require a whole of government approach and the 
focus and empowerment of an interagency group 
described below.

There are multiple federal agencies and programs 
that include some component of providing and 
ensuring universal access to clean water in 
Tribal communities. The IHS is responsible for 
delivering public health services to Tribes and, 
through its SFCP, provides AI/AN homes with 
domestic water supply and wastewater services. 
The EPA ensures that drinking water is safe to 
consume, and watersheds are protected, and 
offers grant programs that assist communities in 
constructing and repairing water and wastewater 
systems. The USDA Rural Development division 
seeks to improve the economy and quality 
of life for rural Americans, in part through its 
water-focused programs. USDA’s grant and loan 
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programs provide funding for the construction 
of drinking water and wastewater systems in 
Tribal communities. The BOR helps the western 
states meet water needs and balance multiple 
competing uses of water. BOR is integrally 
involved in the implementation of Tribal water 
rights settlements, funds a Tribal technical 
assistance program, and through its Rural 
Water Supply program has constructed water 
projects that serve Tribal communities. The 
mission of the Bureau of Indian Affairs (BIA) is to 
enhance the quality of life, to promote economic 
opportunity, and to carry out the responsibility 
to protect and improve the trust assets of Tribes. 
BIA has been a critical component in Tribal 
water rights settlements and adjudications that 
frequently result in construction of domestic 
water infrastructure and provides economic 
development and workforce training, as well as 
technical support.

Over the years, each of these agencies, as well as 
several others, has developed special programs 
to address the drinking water needs of Native 
American communities.

Figure 1: Agencies with Tribal Programs3

Meaningful deployment of funding for Tribal 
clean drinking water infrastructure would 
be enhanced by intentional and concerted 
coordination among these agencies and may not 
be possible without it. Each agency possesses 
unique expertise, distinct statutory authority, and 
independent funding programs. Current statistics 
about the percentage of Native homes that 
lack sanitation facilities and anecdotal evidence 
concerning the outcomes of some federal agency 
efforts suggest that one-off, limited approaches 
to the provision of clean drinking water service 
have not served Tribes well. Much greater and 
longer-term benefits can be achieved when two 
or more agencies work together and optimize 
their expertise and funding to provide a more 
sustainable solution.

The current administration has advocated for a 
“whole of government” approach to other issues in 
which the responsibilities of several departments 
and agencies overlap, including combating climate 
change4 and protecting public and environmental 
health.5 The same type of approach is warranted 
for solving the problem of lack of access to 
clean water in Tribal communities. A coordinated 
approach must include:

1. Articulation of the mission and goal, spanning 
    the continuum from assessment of the needs 
    to planning to implementation to operation;
2. Reporting requirements to ensure the 
    articulated goals are met;
3. Clear direction on the expectations for 
    improvement of the lack of access problem, 
    with specific targets, deadlines, and 
    accountability. 

The purpose of such an approach is to harness 
the will and capabilities of the various agencies to 
make progress not only within their own sphere 
of jurisdiction, but also with the collaboration and 
expertise of sister agencies, toward the common 
shared goal.
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Stories of Success

Navajo Gallup Water Supply Project (NGWSP)

A homeland for the Navajo People is not merely a 
piece of land between our four sacred mountains but 
a place where our culture, our language, our people 
can grow and live. Without water, viable economic 
and social communities wither and die. 
— President Joe Shirley, Jr., Navajo Nation6

year-end of 2024. The project will provide water 
to the Navajo Nation, the Jicarilla Apache Nation, 
and the City of Gallup, New Mexico. 

Project conception and planning spanned decades, 
beginning in the 1950s. Many community members 
were skeptical that the project would ever come 
to fruition.8 However, BOR was able to establish 
and maintain a strong working relationship with the 
Nation. BOR employees have regularly met with the 
Nation, including political leaders, staff, and the 43 
local chapter houses. BOR has also sought creative 
solutions when challenges arise by collaborating 
with sister agencies, including IHS. BOR and the 
Navajo Nation are working with IHS in the design 
phase for a portion of the pipeline. Using funding 
available in its SFCP, IHS is building connections 
from the trunkline to existing Navajo Tribal Utility 
Authority water distribution systems. As a result, 
potable water will reach unserved homes sooner, 
without the need to complete the rest of the 
NGWSP first.

The need for a coordinated agency approach to 
enhancing Tribal access to clean drinking water 
can be illustrated by an example of a Tribal 
community that currently has no piped water 
system. Both IHS and BOR have experience 
in planning and building water systems, but 
in different contexts. The IHS SFCP routinely 
builds small water systems that service several 
dozen households. BOR, on the other hand, 
is experienced in the construction of major 

diversions, pumping stations, and pipelines for 
agricultural and municipal water supplies, but 
only for those projects that are congressionally 
authorized. Both forms of expertise may be 
required to serve a particular community. EPA’s 
water quality expertise may be brought to bear 
in identifying the need for water infrastructure 
to meet the requirements of the Safe Drinking 
Water Act (SDWA) and Clean Water Act (CWA). 
EPA may also be able to assist with examining 

“The lack of adequate domestic and municipal 
water is the greatest water resource problem 
facing the Navajo Nation.”7 An estimated 40 
percent of homes on the Navajo Nation rely 
on hauled water to meet their daily needs. To 
address these water infrastructure deficiencies, 
the Navajo Nation established a Water 
Development Strategy. The Strategy directs the 
Nation to work with appropriate federal agencies, 
including but not limited to the BIA, EPA, BOR, 
IHS, USDA, and Army Corps of Engineers to 
develop interagency consensus on a plan of 
action. The Navajo Nation Water Development 
Memorandum of Understanding with BOR 
specifically supports the Nation’s efforts to 
develop its water resources and infrastructure, 
including completion of the NGWSP.

As part of the Navajo Nation San Juan River 
Settlement in 2009, Congress authorized BOR 
to construct the NGWSP. Federal construction 
began in June 2012 and must be completed by 
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water treatment options to fit the particular 
circumstances and recommending the system 
best suited to the Tribal community. BOR also has 
considerable depth in government contracting 
for engineering and construction services 
and with what are generally known as “638 
contracts” under the Indian Self-Determination 
and Education Assistance Act, Pub. Law 93-638, 
which allows Tribes and Tribal Organizations to 
contract for the administration and operation of 
certain federal programs. BIA may be required 
to authorize rights-of-way for pipelines and 
facilities. As a component of the coordinated 
approach already discussed, a project team with 
representation from each of these agencies, and 
possibly others, could overcome jurisdictional 
barriers, provide more timely deployment of 
resources, and result in the construction of a 
more sustainable water system.

Directive to Initiate the Whole 
of Government Approach
A high-level directive from the Administration to the 
responsible departments and agencies will set the 
stage to achieve universal access to clean water for 
Native Americans. Metrics for measuring success 
could be established (e.g., number of households 
newly provided with clean drinking water) and 

Figure 2: Water Infrastructure Project Management

deadlines set for complete and interim success. 
Agency leadership would be held accountable for 
progress toward the goal of universal access. 

The necessary directive could be provided through 
several different mechanisms. The directives 
described could be used in tandem with one 
another, as they are not mutually exclusive. 

Presidential Executive Order or Memorandum

The Biden Administration has used presidential 
executive orders to address climate change and 
environmental justice9 as well as presidential 
memorandums for the fight against corruption in 
government10 and a recommitment to honoring 
trust and treaty responsibilities to Tribes.11 
Because the issue of access to clean drinking water 
in Tribal communities intersects with the four top 
priorities of the Biden Administration (COVID 
relief, economic recovery, racial equity, and climate 
change) and is also a core infrastructure need, 
a presidential directive on this issue would be 
resoundingly appropriate. Such a directive could 
establish an interagency task force or working 
group, identify the membership from the relevant 
agencies, and set specific goals, metrics, deadlines, 
and reporting requirements. Alternatively, the 
directive could designate an existing interagency 
group, such as the Water Subcabinet12 or the 
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Interagency Drought Relief Working Group,13 
and provide the same type of direction and 
requirements. The existing interagency groups that 
could be utilized for this purpose are discussed in 
detail in the following section. 

Cross-Agency Priority Goal

Another alternative for high-level direction from 
the Biden Administration to make progress on 
access to clean drinking water in Indian country 
is the establishment of a Cross-Agency Priority 
(CAP) goal. Such goals are authorized and 
encouraged by the Government Performance 
and Results Act of 1993 (GPRA)14 and the 
GPRA Modernization Act of 2010.15 The GPRA 
Modernization Act requires the director of the 
Office of Management and Budget (OMB) to 
coordinate with agencies and develop outcome-
oriented priority goals covering a limited number 
of cross-cutting areas.16 CAP goals are tools 
used to drive cross-government collaboration 
and accelerate progress on a Presidential 
priority where implementation requires active 
collaboration among multiple agencies.17 Progress 
on CAP goals is updated on a quarterly basis.18 

While the Biden Administration has not, as of 
November 2021, established any cross-agency 
priority goals, these mechanisms were used in 
both the Trump and Obama Administrations. 
The Obama Administration utilized CAP goals 
to address challenges related to cybersecurity, 
climate change, infrastructure permitting, and 
STEM education, among other subjects.19 The 
Trump Administration also established CAP goals 
in several areas, including IT transformation, 
security clearances, and data transparency.20 Key 
components include a statement of the goal, 
designation of the agencies involved and the 
individuals responsible for leading the effort, and, 
in some cases, metrics and timelines. Commonly 
an action plan is developed, and periodic progress 
reports are provided and made publicly available.

A CAP goal for universal clean water access 
for Tribes would be appropriate as this issue 
embodies the Biden Administration’s top 
priorities and requires cross-governmental 
collaboration to be truly effective. A CAP goal 
could be established by OMB, the Council on 
Environmental Quality (CEQ), the Domestic Policy 
Council, or the White House Council on Native 
American Affairs. Any such goal should include 
a timeline, metrics, reporting requirements, and 
a dashboard to make information on progress 
available to the public. 

Interagency Memorandum of Understanding or 
Coordinated Secretarial Orders

Appropriate Cabinet secretaries or heads of 
agencies could issue a joint order or enter into 
a memorandum of understanding (MOU) that 
would accomplish the purpose of coordinating 
and optimizing the expertise and programs of the 
various agencies. For example, the Secretaries of 
the Department of Health and Human Services 
(HHS), the Department of the Interior (DOI), 
the USDA, and the EPA Administrator could 
execute a MOU establishing the goal of providing 
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universal clean water access in Tribal communities 
and identifying the authorities that each agency 
has that can support this goal. Such an MOU 
would direct the departments and agencies to 
collaborate and leverage their resources and 
efforts in support of the goal and identify specific 
areas for coordination. There are many examples 
of interagency MOUs, including one addressing 
the federal infrastructure task force on drinking 
water and sanitation in Tribal communities.21

Alternatively, the appropriate Secretaries or 
heads of agency could each issue secretarial 
orders or agency directives that require the same 
type of coordination with the other agencies 
to achieve the goal of universal access by 
leveraging resources, optimizing funding, and 
creating accountability. In either procedure, the 
establishment of timelines, metrics, and periodic 
reporting is essential.

 Congressional Action

An alternative to executive branch action is 
Congressional action, possibly with accompanying 
relevant appropriations, to implement a whole of 
government approach to solving the problem of 
lack of access to clean drinking water in Indian 
country. For instance, Congress could authorize 
an agency to lead an interagency working group 
that is charged with the mission of ensuring 
Tribal communities have universal access to clean 
drinking water. 

If Congress decides to act, any Congressional 
legislation must ensure maximum flexibility to meet 
the on-the-ground needs of Tribal communities. 
Tribal communities are many, with unique 
characteristics including population, land mass, 
geography, water availability, quality of housing, 
housing density, rural nature, urban nature, and 
proximity to non-Indian communities. To be 
effective, the deployment of federal resources must 
be specific for each Tribal community. 

The one thing that all federally recognized Tribes 
have in common is the trust relationship with the 
federal government. It is therefore incumbent 
on the federal government to deploy that trust 
relationship to meet the needs of each Tribal 
community. Congressional action may therefore 
be the most prudent course of action to provide 
direction to the Administration in how it must 
deploy resources, including appropriations, to 
meet those needs and ultimately secure universal 
access to clean water for all Tribes. 

Reliance on Existing Statements of Support for 
Universal Clean Water Access

The Biden Administration has indicated its 
commitment to ensuring access to clean water as a 
general matter22 and has recognized that clean, safe 
drinking water is a right in all communities.23 Many 
presidential appointees and career leadership 
in the relevant departments and agencies are 
committed to making progress toward eliminating 
this Tribal disparity. These statements and personal 
commitments could also be relied on for a 
concerted, interagency effort to achieve universal 
clean water access for Tribes. This approach, 
however, is vulnerable to changes in leadership 
and the inevitable pressure of competing priorities 
and other business. A high-level directive, in one 
of the forms discussed above, can ensure greater 
focus on and longevity to the goal.

Figure 3: 
Directives 
to Implement a 
Whole of 
Government 
Approach



Water & Tribes Initiative  |   1 1 

Recommendation

A formal directive that the Executive Branch 
will work to provide access to clean water to 
all AI/AN communities is consistent with, and 
virtually compelled by, the top priorities of the 
Biden-Harris Administration. Other countries 
have made this type of commitment to their 
citizens and progress toward that goal is then 
measured and reported.24 Such a commitment 
in the U.S. could be implemented through any 
of the interagency groups described below. The 
most expeditious mechanism for establishing this 
commitment is likely the CAP goal, as it can be 
accomplished with White House direction but 
without the formal process of an executive order 
or presidential memorandum, or the lengthy back 
and forth of an interagency MOU or coordinated 
secretarial orders.

A CAP goal would establish the goal of universal 
access to clean water for all AI/AN individuals. 
It should set an ambitious but realistic deadline, 
e.g., clean drinking water will be provided to 
all Tribal members that want it by 2030. The 
CAP goal should identify leaders—high-level 
departmental officials responsible for ensuring 
that the goal is met. The metrics to be used for 
measurement of progress (e.g., number of Tribal 
households newly provided with access to clean 
water, number of households where the reliability 
of water supply was substantially improved, 
number of households where wastewater 
disposal was provided, etc.), will be specified. 
Periodic reports to OMB, Domestic Policy 
Council, and the White House Council on Native 
American Affairs should be required.

Interagency Working Group 
for Carrying Out the Whole of 
Government Approach
For the whole of government approach to succeed, 
it is essential to create an interagency working 
group to oversee the implementation of universal 
access to clean water. Such an interagency 
group must be empowered through the highest 
possible direction from the Executive Branch 
and specifically tasked with achieving the goal of 
universal access. This group must ensure that all 
available federal resources are brought to bear to 
solve the unique drinking water access problems of 
each federally recognized Tribe. Stated differently, 
this interagency group should be able to respond 
to any Tribal community that lacks access to clean 
drinking water with solutions necessary to remedy 
the lack of access, including identification of 
federal programs that can assist. The interagency 
group will then assemble the resources required to 
implement the solution on the ground and see it 
through to completion.

Examples of specific actions an interagency 
working group could take to increase national-
level collaboration and coordination include: 

1. Create a one-stop-shop website with 
information about all the funding opportunities 
available to Tribes and the appropriate personnel 
to contact to begin the process of identifying a 
solution to lack of access to clean water;

2. Create a single online portal for applications 
that could go to every agency. The goal would 
be to create one application that starts with 
the basic information that each agency needs, 
and then a decision tree that adds additional 
questions based on the funding requirements of 
all available programs;

3. Dedicate full-time agency personnel to the 
interagency group and task those persons with 
achieving the goal of universal access to clean 
water for Tribal communities;
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4. Overcome barriers to accessing funding 
available from member agencies, identify funding 
that could be pooled to meet specific needs, and 
exercise flexibility to the greatest extent possible;

5. Execute MOUs or other interagency 
agreements to recognize each agency’s expertise 
and identify which agency takes the lead on 
projects based upon their expertise (e.g., USDA 
taking lead on smaller/rural systems, IHS taking 
lead on new construction, EPA taking lead on 
treatment plants, etc.);

6. Standardize and coordinate the environmental 
review process;25

7. Recommend projects and solutions to agency 
field staff for implementation; and

8. Cross-train federal partners to ensure they 
understand and are familiar with other agencies’ 
policies, procedures, and funding requirements.

Existing Interagency Groups for 
Implementation of the Whole 
of Government Approach
While a new working group could be formed for 
this purpose, there are several existing groups 
with appropriate membership and missions that 
could be utilized to ensure the optimization 
of existing programmatic resources and avoid 
duplication of services or efforts. The currently 
active interagency groups that could provide 
oversight to achieve universal access to clean 
water for Tribes are described below.

White House Council on Native American Affairs

The White House Council on Native American 
Affairs was created in 2013 through Executive 
Order 13647.26 It was established to improve 
coordination of federal programs and the use 
of resources available to Tribal communities. 
A subset of this group could capitalize on the 
group’s authority to establish a coordinated 
approach to achieve the goal of universal access 
to clean drinking water in Indian country. The 
White House Council established its own 
interagency working group to support Tribal 
Nations’ use of the historic infusion of federal 
funding dedicated to Tribal needs. This group is 
led by the Domestic Policy Council, the White 
House American Rescue Plan Implementation 
Team, and the DOI and has membership from an 
extensive list of departments and agencies.27

Water Subcabinet

The Water Subcabinet was created in 2020 
through Executive Order 13956.28 It is co-chaired 
by EPA and the DOI. One task of the Water 
Subcabinet is to identify and recommend actions 
and priorities “to support integrated planning 
and coordination among agencies to maintain 
and modernize our Nation’s water infrastructure, 
including for drinking water[.]” The IHS has 
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recently become a member of the Subcabinet for 
the purpose of coordinating on universal access 
to clean drinking water for Tribal communities. 

Multi-Agency Tribal Infrastructure Task Force

At the 2000 World Summit on Sustainable 
Development, the United States agreed to support 
the United Nations Millennium Development 
Goals, including improving access to safe drinking 
water and basic sanitation. In 2007, a multi-agency 
Tribal Infrastructure Task Force (ITF) was created to 
develop and coordinate federal activities in 
delivering water infrastructure, wastewater 
infrastructure, and solid waste management 
services to Tribal communities.29 

In 2013, the ITF partners renewed their commitment 
through a multi-party MOU.30 Participating agencies 
include USDA, EPA, DOI, HHS, and Department 
of Housing and Urban Development (HUD). The 
relevant agencies or divisions within these signatory 
departments are USDA-Rural Development, 
EPA’s Office of Water, BOR, BIA, IHS, the HHS 
Administration for Native Americans, and HUD’s 
Public and Indian Housing. The Task Force has 
attempted to increase collaboration among its 
member agencies to address Tribal water and 
wastewater infrastructure needs and enhance 
interagency effectiveness in supporting Tribes.31 

While mostly dormant during the Trump 
Administration, this group has been revived and is 
active again. In October 2021, the EPA Office of 
Water issued its Action Plan titled “Strengthening 
the Nation-to-Nation Relationship with Tribes to 
Secure a Sustainable Water Future.”32 EPA calls 
out the need to renew the ITF MOU within one 
year and to increase local coordination through ITF 
agency interaction at the EPA regional office level. 
The ITF appears to be the best vehicle to ensure 
universal access to clean water. When renewing 
the MOU, the ITF could agree to specific metrics 
to achieve universal access by a specified date. 

Tribal Housing and Related Infrastructure 
Interagency Task Force

Initially recommended by the Government 
Accountability Office (GAO),33 the Tribal Housing 
and Related Infrastructure Interagency Task Force 
(THRIITF) has been in place since 2014 and is 
focused specifically on developing a coordinated 
environmental review process to simplify Tribal 
housing development and its related infrastructure. 
Although this task force is headed by HUD 
and focuses primarily on housing, there is a 
recommendation to expand the scope further. This 
is a separate effort from the ITF mentioned above, 
but some of the same agencies are involved in both 
groups. Members of THRIITF include HUD, CEQ, 
USDA, the U.S. Department of Commerce, U.S. 
Department of Energy, EPA, IHS, DOI, and the U.S. 
Department of Transportation. Currently THRIITF 
has developed a draft implementation plan and is 
seeking Tribal input and feedback.34 If engaged, the 
THRIITF task force would allow Tribes to directly 
participate in the process of providing clean water 
access to all Tribal communities and may benefit 
efforts going forward.  

Interagency Working Group on Drought Relief

In response to the severe drought gripping the 
western United States, the National Climate Task 
Force established an interagency working group 
in 2021 to address the needs of drought impacted 
communities.35 A very long list of departments 
and agencies were designated as members of 
the task force, including the relevant agencies for 
addressing Tribal clean water access (HHS, DOI, 
EPA, USDA). An appropriate subset of this working 
group could specifically be tasked with the goal of 
providing access to clean drinking water to all AI/
AN communities. Even if the Working Group on 
Drought Relief does not take the lead in advancing 
the cause of universal access, this group should 
recognize that access to clean drinking water is an 
essential component of drought relief.
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Recommendation

The Tribal Infrastructure Task Force is the best 
existing interagency group to accomplish the 
universal access goal, as its mission directly 
addresses access to safe drinking water for Tribes. 
In October 2021, the EPA called on the renewal 
of the Task Force’s MOU. When renewing the 
MOU, the agencies can set metrics, including 
specific dates, for achieving universal access to 
water. The ITF could be required to report to the 
White House Council on Native American Affairs. 

Alternatively, the interagency working group 
recently formed by the White House Council 
on Native American Affairs to assist Tribes in 
utilizing the new funding being made available 
could designate a subgroup focused solely on 
deployment of funding to achieve universal clean 
water access. The interagency group should be 
directed to report quarterly on progress toward 
the goal. Formation of a new interagency working 
group is unnecessary. 

Operationalizing the Whole of 
Government Approach
Whichever form of directive is adopted and 
interagency group designated to focus on 
access to clean drinking water, the next step is 
establishing a process that will allow the various 
departments and agencies to carry out their 
particular roles, collaborate with other agencies, 
and make progress on the ground. Dedicated 
personnel from the relevant agencies is required 
to ensure success. 

Deployment of Personnel to Interagency 
Working Group

1. One person each from the IHS-SFCP, BOR, 
BIA, USDA-Rural Development, and EPA Office 
of Water should be designated as a full-time 
point person for their agency and serve on the 
interagency working group. 

2. Each agency designee should be charged with 
the coordination among the various agencies 
for achievement of clean water access for 
Tribal communities and made responsible for 
demonstrating progress. 

3. The agency designee should have the authority 
to identify agency personnel that can be deployed 
and be part of the agency decision-making in 
directing authorized funding to particular projects 
and areas. 

The role of the agency designee could also 
potentially be fulfilled by placing a federal 
detailee or non-federal personnel within an 
agency. That person would have to be trusted 
by the agency and the other members of the 
interagency group. Such a designee could come 
from another federal agency, a state agency, a 
Tribe, Tribal Organization, or even the private 
sector. Funding could be provided by the host 
agency, the outside designee’s home agency, 
state agencies with appropriate expertise, 
philanthropic sources, or any combination 
of those possibilities. It is essential that any 
designee be given the authority to require action 
by agency personnel, and not merely function as 
an advisor to higher level staff.

Next Steps for Interagency Working Group

The appropriately staffed interagency working 
group should immediately begin to take the 
necessary actions to achieve universal access to 
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clean drinking water in AI/AN communities. There 
is no “one-size-fits-all” solution for lack of access, 
as each Tribe is uniquely situated with distinct 
challenges related to terrain, availability and types of 
clean water sources, distance from sources, existing 
infrastructure and human resources, and cultural 
issues. Prioritizing the areas of greatest need and 
establishing an activity timeline will be critical.

To effectively make progress on providing access 
to clean water to all Tribal communities, the 
following will need to be accomplished:

1. Assessment of Tribal needs, identification of 
    barriers, development of streamlined funding 
    procedures;
2. Planning, design, and cost development for 
    infrastructure solutions;
3. Project construction; and
4. Tribal capacity development, project start-up, 
    and ongoing operation and maintenance.
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As discussed in the first report,1 and expanded 
upon above, federal agencies oversee several 
programs that can improve access to clean 
drinking water for Tribes and build Tribal 
capacity. In addition to the government-wide 
recommendations described above, there are 
changes that agencies can implement in order to 
make their programs more accessible to Tribes and 
promote clean water access in Tribal communities. 
A review of existing programs, conversations 
with agency personnel, and government reports 
on the effectiveness of these programs reveal 
that there is room for substantial improvement. 
Understaffed and underfunded, these programs 
simply have been unable to meaningfully address 
the drinking water crisis, and some regulations 
and policies have been developed to prioritize 
very limited resources. However, for the first time, 
significant funding will be appropriated directly to 
address universal access to clean water and policy 
reforms can remove restrictions that are no longer 
necessary or appropriate. This section focuses on 
agency-specific reform proposals to better serve 
Tribes’ need for clean drinking water.2

Indian Health Service3

Continue to improve the Home Inventory 
Tracking System (HITS) and data collected.

One of the main responsibilities of IHS regarding 
Tribal sanitation deficiencies is the compilation 
and tracking of relevant data to identify and 
report on current needs. In order to manage this 
information, IHS has developed the Sanitation 

Deficiency System (SDS) and the Sanitation 
Tracking and Reporting System (STARS), which 
contain an inventory of project deficiencies 
affecting Tribal communities. 

The SDS is used by IHS to report these 
deficiencies to Congress and is updated annually 
to account for cost changes, address new and 
updated state and federal regulations, add new 
deficiencies not previously identified, and remove 
deficiencies that have been addressed through 
approved projects or other means. It is also 
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used for internal program management, budget 
formulation, justification for appropriations, and as 
a basis for resource allocation to IHS Area offices 
and Tribes. Being one of the most comprehensive 
data sources regarding Tribal needs, it is also used 
to provide information to the OMB, GAO, EPA, 
and various other federal partners.4

IHS is required to identify the level of sanitation 
deficiency for each sanitation facilities project in 
the SDS. The inventory of sanitation deficiencies 
is organized by geographic community and 
identified in HITS. Deficiency levels (DL) range 
from 0 to 5.5 A DL 0 indicates that there are no 
deficiencies to correct while a DL of 5 represents 
the highest priority and indicates that the 
community lacks a safe water supply and sewage 
disposal system. However, in the past, data 
contained in the HITS had been criticized as not 
being completely accurate.6 And, although IHS 
has recently implemented improvements to HITS, 
field staff face significant challenges gathering 
information from Tribes and historically have not 
had sufficient resources to identify all homes that 
would be eligible to receive funding from IHS.7  

IHS should continue to identify additional eligible 
AI/AN homes that may have existing deficiencies 
to include in HITS and ensure that HITS accurately 
reports the current deficiency level of an identified 
home. The IHS database could also be improved by 
revising data collection to include metrics related 
to affordability and water system financial capacity.

Recommendation 

IHS should continue to work to improve the 
accuracy of the data captured by HITS, explore 
ways to increase internal staff and other resources, 
and improve collaboration with Tribal leaders to 
receive information needed on a timely basis.

Remove unnecessary matching fund 
requirements.  

Under Section 7(1) of the Indian Healthcare 
Improvement Act, IHS is authorized: “to construct, 
improve, extend, or otherwise provide and maintain, 
by contract or otherwise, essential sanitation 
facilities, including domestic and community water 
supplies and facilities, drainage facilities, and 
sewage- and waste-disposal facilities, together with 
necessary appurtenances and fixtures, for Indian 
homes, communities, and lands.”8

IHS has adopted a restrictive interpretation of 
this responsibility to Native communities by 
providing funding only to projects that will serve 
Native homes directly and requiring communities 
to find matching funds for the other structures 
in the community that will be served by the 
water and wastewater infrastructure.9 “Other 
structures” include buildings that are essential 
to the educational, economic, and other needs 
of a community, such as schools, teachers’ 
homes, Tribal offices, and post offices. In some 
instances, this creates a financial burden that 
many communities cannot surmount, thus 
making access to funding extremely difficult. If 
the community is unable to secure the required 
matching funds, no portion of the project is able 
to proceed, which results in a missed funding 
cycle opportunity for the community. At a 
minimum, the matching fund requirement creates 
a much more cumbersome process.

This challenge has been acutely felt in Alaska 
where ineligible costs have prevented some 
drinking water and sanitation projects from 
proceeding, leaving many Alaska Natives without 
any services. As noted by Senator Murkowski, “it 
makes sense to provide some incidental benefits 
to non-Indians in an Indian community in order 
to get the full sanitation benefits to the folks 
that are there.”10



Water & Tribes Initiative  |   1 9 

Consider Revisions to the Definition of Indian 
Community. 

Public Law 86-121 authorized the creation of 
the SFCP and directed IHS to construct, improve, 
extend, or otherwise provide and maintain 
essential sanitation facilities, including domestic 
and community water supplies and facilities, for 
“Indian homes, communities, and lands.” IHS does 
not have any regulations that define an Indian 
community. IHS established the following basic 
criteria for service by the SFCP:11

Eligible Persons 
• Any member of a Federally recognized tribe, 
   band, group, or community of AI/ANs persons 
   who are within the scope of the IHS program. 
   Eligibility is also extended to certain unaffiliated 
   California Indians. 
• Other non-Indian persons, organizations, or 
   enterprises can also be included in approved 
   IHS projects provided they contribute funds 
   to IHS to cover the prorated cost of the 
   facilities required to serve them. 
• SFC projects must be primarily for the benefit 
   of Indians. The request for sanitation facilities 
   generally must come from a Federally 
   recognized tribal government

Eligible Homes
IHS funds sanitation facilities projects to serve 
homes only. Homes are defined as 24-hour year-
round family dwellings. 

• Existing homes that do not meet housing 
   support project eligibility criteria may be served 
   with regular project funds. 
• New homes (non-HUD funded), like-new 
   homes, and homes of referred patients with 
   medical conditions are eligible for IHS housing 
   support funds. 
• Existing homes renovated with HUD 
   Community Development Block Grants funds 
   are eligible for housing support provided they 
   meet the like-new home eligibility criteria for 
   that project. 
• Eligible homes must be in counties that are IHS 
   Contract Health Service Delivery Areas.

Ineligible Homes
• HUD funded new homes are not eligible for IHS 
   funded construction of sanitation facilities. 

Eligible sanitation facilities that the SFCP can 
provide include water supply, water treatment, 
water storage, water distribution, sewage 
collection, sewage treatment, and sewage 
disposal facilities for homes in communities and 
for scattered homes. IHS can provide solid waste 
containers, solid waste collection vehicles, solid 
waste transfer stations, solid waste landfills, O&M 
equipment, and O&M training. 
• Eligible Indian communities that are organized 
   communities that are 50 percent or more 
   Federally recognized AI/AN people can be 
   provided assistance using IHS sanitation 
   facilities construction funds. 

Recommendation 

IHS should acknowledge that its authority to 
provide water and sanitation facilities for 
AI/AN homes, communities, and lands includes 
the provision of such facilities to essential 
components of those communities, specifically 
including schools, hospitals, and government 
buildings. New guidance should be issued that 
explains this change.

In the meantime, IHS and Tribes should continue 
to work in partnership to address the matching 
fund requirement and collaborate with other 
federal funding partners who do not have 
Congressionally established limitations on 
their funds.
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• In non-Indian communities (less than 50 
   percent Indian population, IHS can provide 
   sanitation facilities to Indian homes if the 
   homes (new or existing) are not currently served 
   by the community system. 
• In non-Indian communities with a total 
   population of less than 10,000 people, IHS can 
   provide a prorated amount of funds toward the 
   construction of upgrades to existing community 
   water supply and waste disposal facilities. 

Eligible Services 
• Emergency project funds may be used where an 
   actual or imminent public health problem 
   caused by a natural or man-made incident that 
   adversely affects sanitation facilities serving 
   Indian homes. 
• Special project funds may be used for activities 
   that usually do not directly provide sanitation 
   facilities to Indian homes and communities. 
   Examples include engineering investigations, 
   service to certain existing non-domestic 
   facilities (limit per facility is $10,000), O&M 

   projects, special studies, and training projects. 
   Schools typically are not eligible, and new tribal 
   facilities and buildings are not eligible for 
   special project funds. 
• O&M technical assistance projects may be 
   funded with special project funds to improve 
   the ability of tribal utility authorities to provide 
   operation and maintenance of sanitation facilities. 
• Other non-project engineering services. SFC 
   funds can be used to develop small pre-design 
   projects (e.g., for archeological surveys, etc.) 
   in preparation of a much larger housing support 
   or regular project the next year. Only regular or 
   special funds can be used to develop solid 
   waste management plans. All other technical 
   assistance must be done with program or 
   special project funds.

Under its current criteria, IHS assistance depends 
upon the community size and Indian population.12 
This can create a significant barrier and 
disadvantage for AI/AN households that are 
geographically located in a non-Indian community 
and, vice-versa, for non-AI/AN households 
in an Indian community. Larger non-Indian 
communities (i.e., greater than 10,000 people 
and less than 50 percent Indian population) must 
generally look to state funded programs for water 
and sewer infrastructure. IHS can then support 
connecting individual Tribal homes to public 
water systems in these communities. However, 
in smaller non-Indian communities (i.e., less 
than 10,000 people), IHS assistance is pro-rated 
based on the number of Tribal homes. The Oasis 
Mobile Home Park in Southern California recently 
gained national attention when its water source 
was found to be contaminated with arsenic at 
nine times the legal federal limit, constituting a 
serious public health threat to the residents.13 In 
2019, the treatment system malfunctioned due 
to poor operation and maintenance, leading to 
contamination. The Park is privately owned and 
operated, but located on the Torres Martinez 
reservation, home of the Torres Martinez Desert 
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Cahuilla Indians (a federally recognized Tribe of 
the Cahuilla Indian Nation). Because the majority 
of the residents are not Tribal members, under 
the current agency definitions, IHS assistance, 
if sought, would be prorated based upon the 
number of Tribal homes and would be a fraction 
of the needed funding. 

Moreover, even if the community is deemed to be 
an Indian community, IHS cannot support projects 
servicing non-Indian homes within that community 
“unless an agreement to contribute funds to cover 
the prorated cost of the facilities serving non-
Indian beneficiaries has been established.”14

Recommendation 

In consultation with Tribes, IHS should review 
and provide clarity regarding the definition 
of Indian community through regulations 
and other agency direction. IHS should 
consider more flexible ways to offer its 
assistance to Indian households located in 
non-Indian communities. All base infrastructure 
within an Indian community should be covered 
by the allocation of IHS funds. Interagency 
coordination may benefit these types of 
projects by exploring ways in which prorated 
costs can be estimated and resources combined 
to fund projects based on the type of 
population served.

Provide Clarity Regarding Eligible 
Infrastructure Facilities. 

IHS provides funding primarily for domestic and 
household use. Under the Indian Health Care 
Improvement Act (Pub. L. 94-437), the SFCP 
is authorized to address the existing needs of 
Tribal communities. At present, IHS interprets 
existing needs to be the needs of the current 

AI/AN population residing in that community. 
Projects designed by IHS utilize a growth factor. 
IHS consults with Tribes to determine specific 
community growth projections and the factors 
that are influencing them (e.g., tribal housing 
plans and geography). If specific information is 
unavailable, then IHS estimates future growth 
using a growth rate of two percent and a design 
growth period of 20 years. The formula listed 
below is typically used for this calculation:

F = P(1 + i)n

F = Future population/units.
P = Existing or present population/units.
i = Growth rate.
n = Design growth period.

However, some have criticized IHS for not 
building infrastructure that sufficiently 
accommodates the Tribe’s vision for future 
growth, including economic development. As 
a result, Tribal communities may lack the 
necessary infrastructure to support their growing 
populations. In recent years, the youth have 
led a movement to reclaim their indigenous 
identity and culture. Many want to return to the 
reservation and their homeland, but are faced 
with lack of housing, in part because there is 
no clean water. Sizing a water system—such as 
pipeline size, treatment capacity, and pumping 
capacity—without accounting for future growth 
ensures costly upgrade requirements in the future. 

Recommendation 

Congress should authorize IHS to account for and 
support future Tribal growth. In the meantime, 
IHS should continue to partner with other 
agencies, such as USDA and HUD, to incorporate 
community development while leveraging IHS 
public health funding.
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Provide Additional Clarity on Project 
Feasibility and Unit Cost Caps. 
 
Many Tribal communities, particularly in Alaska, 
do not have access to clean water due to the 
high construction costs of projects in those 
communities. IHS sets a maximum allowable 
unit cost related to economic feasibility of SDS 
projects. “The eligible unit cost is the eligible 
cost share of the overall project divided by the 
number of eligible homes. Allowable unit costs 
are developed for each state, with the exception 
of Alaska, which has three regional allowable 
unit costs[.]”15 IHS uses established HUD 
total development costs and other indices in 
determining allowable costs.

Projects that exceed an average area-specific per-
unit cost threshold are considered economically 
infeasible and generally are not funded.16 If other 
funding partners are willing to fund portions of the 
project that are deemed economically infeasible, 
then IHS will provide funding for the project 
up to the allowable unit costs amount.17 This 
classification has been a target of criticism by some 
who believe it to be too subjective and thwarts the 
mission of SFCP to provide clean water to Tribal 
communities. The Infrastructure Investment and 
Jobs Act includes provisional funding for “projects 
that exceed the economical unit cost,” which may 
help provide separate funding to projects that 
have been deemed infeasible.18

Recommendation 

IHS should remove project caps if possible, or at a 
minimum, IHS should review its current guidance to 
ensure that a determination of infeasibility is 
made in accordance with more objective factors 
and reliable data on the actual costs of providing 
services within a given geographic location. IHS 
should also explore ways to promote flexibility, such 
that the denial of funding is a measure of last resort.

Update Current Criteria Document in 
Consultation with Tribes. 

Many of the proposed actions above would 
involve issuing new regulations or guidance for 
the SFCP. In this sense, it is important to 
note that the main criteria document for 
the SFCP was originally published in 1999.19 
Although revisions were made in 2003 to 
reflect administrative and organizational 
changes, additional updates are required to 
reflect the passage of the Tribal Self-Governance 
Amendments of 2000, which added Title V to 
Public Law 93-638, as well as the permanent 
reauthorization of the Indian Health Care 
Improvement Act.
 
Similarly, IHS has a 2009 draft version of an 
Operation and Maintenance Guideline for the 
SFCP, which has not been finalized.20 The current 
draft only provides a list of possible activities 
that IHS could undertake in an operations and 
maintenance (O&M) program but does not discuss 
how IHS would implement such a program. A 
revision to this document would be necessary if an 
O&M program were to be funded before any funds 
could reach communities and their projects. IHS 
would also need to begin new rulemaking efforts 
on eligibility and criteria. As previously noted, IHS 
does not have extensive regulatory experience. 
Long term financial support would be required to 
make an O&M program successful. 

In addition, IHS may need to explore how to 
address internal staffing issues, funding, evaluate 
the accuracy of existing O&M data and its 
collection, define eligibility criteria, among other 
practical and regulatory hurdles. With respect to 
data, IHS should consider collecting data from 
Tribal water systems related to O&M capacity, 
such as the number of operators, number of 
operator violations, number of water sources, 
water source types, absence of interties, number 
of service connections, etc.
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Recommendation 

IHS should revise and update its governing 
documents for the SFCP and the O&M 
program in consultation with Tribes. IHS should 
identify necessary steps and existing barriers to 
implementation of the O&M program that include 
the funding of activities that support O&M. 

IHS should also provide a detailed description 
regarding how an O&M program would be 
implemented to directly support Tribal operation 
and maintenance of water and waste services 
under the authorities governing the SFCP.

Explore avenues to increase staffing for the SFCP.

Finally, IHS has faced staffing challenges in 
fulfilling its mission.21 Although not necessarily 
regulatory in nature, current staffing challenges 
must be addressed in order for IHS to be able to 
better provide Tribal infrastructure. 

The SFCP depends on engineers from the U.S. 
Public Health Service (USPHS) Commissioned 
Corps (CC) to fill key leadership and technical 
positions. The number of Engineer Officers that 
the USPHS has been able to recruit and call to 
active duty has significantly decreased, which 
is currently impacting the ability of the SFCP to 
fill current vacancies. One avenue of action to 
explore consists of removing barriers for more 
effective recruitment of engineers from the CC. 

Recommendation 

IHS in conjunction with the HHS Assistant 
Secretary for Health and the U.S. Surgeon General 
should explore ways to increase the number of 
calls-to-active duty of engineers for assignment 
to the IHS; remove eligibility requirements (e.g., 
minimum GPA) and other barriers for recruitment 
of engineers; and examine and improve the 
Commissioned Officers Student Extern Program 
to make it once again a vehicle to introduce new 
engineer candidates to the IHS.

Environmental Protection Agency

Develop agency-wide criteria for direct grants 
to Tribes.

EPA’s Drinking Water Infrastructure Grant – 
Tribal Set Aside (DWIG-TSA) is the Tribal specific 
component of EPA’s Drinking Water State 
Revolving Fund (DWSRF). The DWSRF was 
established under the Safe Drinking Water Act 
(SDWA) to provide federal funds for drinking water 
infrastructure improvement projects. DWIG-TSA 
funding is set at the greater of 2 percent of the 
annual DWSRF appropriations, or $20 million. One 
of the chief limitations of the DWIG-TSA program 
is the requirement that drinking water systems 
receiving funds must be in compliance with SDWA 
standards, or must be brought into compliance 
by the proposed project. This can particularly 
disadvantage smaller systems, which may be out of 
compliance due to a lack of a certified operator on 
staff, or for failure to conduct sampling at required 
intervals, violations which may not necessarily affect 
human health and the environment. Furthermore, 
unless lack of access to clean drinking water can be 
attributed to a single issue, such as the need for a 
new water treatment plant, systems with multiple 
issues may be ineligible for funding. While EPA 
programs seek to bring existing drinking water 
systems into full compliance, current funding levels 
are not adequate to achieve this goal. EPA should 
provide some flexibility to allow for funding if 
immediate risks to health and human environment 
are being addressed, or can be addressed by a 
proposed project, even if a system is not fully 
compliant with EPA regulations. 
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EPA Regions currently have the ability to 
award direct grants to Tribes. However, with 
the exception of Region 9, most Regions do 
not do so. Grant solicitation, management, and 
oversight is very work intensive for agency 
staff and requires agency expertise in both 
grants management and water infrastructure. 
Consequently, the majority of Regions award 
grants to Tribes through Inter-agency Agreements 
(IAs) with IHS. As a result, proposed projects 
must be on the IHS Sanitation Deficiency List as 
well. This creates two problems. First, EPA’s role 
becomes secondary, that of ensuring compliance 
with the SDWA, rather than, for example, taking 
on a project with the goal of increasing the total 
number of households with access to clean 
drinking water. Encouraging EPA to award direct 
grants to Tribes would help re-frame EPA’s role 
in promoting access to clean drinking water, 
and have the added benefit of taking some of 
the administrative burden off of IHS. Second, 
while interagency cooperation can increase 
the quantity of funding available to Tribes and 
the breadth of potential technical assistance to 

Tribes, direct grants to Tribes are an important 
tool to help develop Tribal capacity and reinforce 
the idea of Tribal self-determination and 
self-governance. 

Recommendation 

EPA headquarters should re-evaluate criteria for 
direct grants to Tribes, and encourage its regions 
to award direct grants where possible. Grant 
criteria should take into account the realities of 
the need for clean drinking water, and provide 
for some flexibility with regards to a drinking 
water system’s compliance with drinking water 
regulations. Doing so is more likely to have a 
tangible impact and increase access to clean 
drinking water. To provide the best possible 
on the ground results, EPA should provide the 
necessary resources to allow each Region to 
directly award DWIG-TSA grants to Tribes 
where appropriate.  
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U.S. Department of Agriculture 

Amend regulations that require Tribes to seek 
alternate funding sources before applying for grants.

Water and Waste Disposal Grants (Section 306(c)) 
provide grant money to build drinking water and 
waste disposal facilities. The USDA has a history 
of working with Tribes to access funding under 
its programs, but underwriting requirements and 
extensive pre-development work may deter some 
Tribes from applying for Section 306(c) grants. 
While the program allows for a 100 percent grant 
fund award, regardless of whether the agency 
has available funds under its appropriations, 
the USDA is required by its internal policy 
to complete the underwriting process of a 
traditional lender. During this process, the 
USDA reviews the Tribe’s assets and debts 
and in instances where a Tribe has consistent 
cash flow, the USDA must consider the Tribe 
for loan guarantees (which must be repaid to a 
commercial lender), or loan dollars (which must 
be repaid to the federal government), separately 
from grant dollars (which are not repaid).

Recommendation 

USDA regulations should allow for grant awards 
to Tribal applicants under its 306(c) program and 
explicitly state that such review and awards are 
exempt from the underwriting process required 
under other programs and/or for non-Tribal 
applicants.

Enact a scoring factor to assign points for 
projects that serve AI/AN homes lacking 
drinking water or sanitation.

USDA uses a different set of scoring factors 
to assign points when evaluating project 

applications for its 306(c) Tribal water program, as 
opposed to non-Tribal programs, including rural 
population and income levels. However, USDA 
does not have a scoring factor to assign points to a 
project based on whether it will serve homes that 
lack safe drinking water or wastewater disposal, 
as it does with the Colonias grant set-aside, which 
targets historically underserved communities along 
the US – Mexico border. Instead, USDA officials 
use discretionary points to score projects on this 
basis, but these points may not be awarded at 
all. As a result, USDA may not have reasonable 
assurance that it consistently evaluates project 
applications in a way that aligns with agency policy 
to fund projects that address the most severe 
water and wastewater infrastructure deficiencies, 
including lack of clean drinking water. USDA must 
provide at least as much programmatic support for 
historically underserved Tribal communities, as it 
does the Colonias. 

Recommendation 

The Assistant to the Secretary of Agriculture for 
Rural Development should direct the use of a 
scoring factor that awards points for proposed 
Native American program grant projects that 
address health risks from a lack of access to 
safe drinking water and wastewater disposal, as 
it does with the Colonias grant program. As of 
March 2021, USDA stated it is in the process 
of creating a scoring bulletin specifically for 
the Native American program, and that this 
scoring bulletin will include a health and sanitary 
scoring element that is similar to the criteria 
used to evaluate applications to the Colonias 
grant program. USDA announced that it is 
engaging in the Tribal consultation process to 
seek recommendations on how to improve its 
306(c) program.22 How USDA’s scoring factor 
can be adjusted to ensure all Tribal communities 
are served should be explored during the 
consultation process.



2 6   |   Universal Access to Clean Water for Tribes

Adjust per-project award limitations. 

306(c) grants awarded to Tribes are currently 
capped at $2 million per project. This cap is 
imposed through annual USDA staff instruction, 
rather than by statute or regulation. In some 
circumstances, Tribes may be able to secure 
more funding by separating larger projects into 
individual projects or by accessing leftover funds 
at the end of application cycles. These limitations, 
however, ignore the realities of the unmet needs 
of Tribes for immediate improvements to drinking 
water infrastructure. Furthermore, while the 
award limitations were likely an effort to make 
the best use of limited funds, the anticipated 
increase in federal funding for this program 
provides an opportunity to increase the amount 
of funding available to Tribes on a per-project 
basis. Increasing the amount available to Tribes 
under 306(c) grants would allow USDA to 
capitalize on its ability to fund projects which can 
accommodate not only the current un-met need, 
but also the projected community development.23 

Recommendation 

The USDA typically funds all projects for which 
a complete application has been submitted, 
even if the project must be pushed to a later 
funding cycle. Accordingly, Tribes should seek 
the full amount of funding needed for projects. 
Employing a scoring factor for AI/AN homes 
lacking drinking water or sanitation, USDA should 
re-examine its per-project award cap in light of 
new funding available. Where feasible, the USDA 
should commit to funding a project over a period 
of years, as opposed to the current practice of 
making one annual award, and if necessary, work 
with applicants to leverage USDA grant money to 
obtain additional federal funding.

Bureau of Reclamation 

Decouple limited efforts to improve access 
to clean drinking water for Native American 
communities from the Tribal water rights 
settlement process.

Congress has charged the BOR as the agency 
responsible for constructing the necessary 
infrastructure in several recent water rights 
settlements. Most settlements focus on providing 
infrastructure for the development of agricultural-
related water infrastructure; very few provide for 
the construction of drinking water infrastructure. 
The water rights settlement process is lengthy, 
contentious, and not the best forum for allocating 
funds for construction of drinking water 
infrastructure. 

Alternatively, Congress may provide separate 
authorization for the BOR to construct drinking 
water infrastructure, as it did in the Jicarilla-
Apache Reservation Rural Water System Act,24 
a joint investment between the Jicarilla-Apache 
Nation and the federal government totaling over 
$20 million dollars. One proposal to provide a 
permanent funding source is contained in bill 
S. 2369, introduced by Sen. Bennet (D – CO), 
creating a competitive grant program under the 
BOR’s existing authority pursuant to the Rural 
Water Supply Act of 2006.

Though construction activities are constrained 
by a lack of Congressional mandate, the BOR 
provides technical assistance to Tribes through 
various funding opportunities, including its 
Native American Affairs Technical Assistance 
Program (TAP). TAP awards may be administered 
directly through the BOR, or through the Tribes 
via 638 Contracts. TAP projects include a variety 
of activities, not all of which directly address 
access to clean drinking water. For example, some 
projects may focus on assessments of overall 
water needs, including domestic, agricultural, 
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municipal, and industrial. The TAP provides up 
to $200,000 for projects that can be completed 
within two years, while other programs have 
higher funding levels but may require a match. 

Recommendation 

The BOR should increase cooperation with 
and assistance to Tribes. While the BOR may 
be limited in what actions it can take absent 
Congressional directives, access to clean 
water should be one of its priorities when 
providing technical assistance. The BOR should 
target technical assistance for important pre-
construction activities, such as the development 
of engineering studies, towards projects which 
will increase access to clean drinking water.

All of the suggested administrative reforms are 
important. Still, the development of Tribal capacity 
is essential to providing a sustained level of water 
access, quality, and security for decades to come 
once the initial investment has been made in the 
construction of state-of-the-art drinking water and 
wastewater conveyance and treatment systems. 
Accordingly, the next section focuses on how to 
support Tribal capacity-building.
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Section 4
  Tribal Capacity

Many Tribal communities lack the capacity to plan, 
design, obtain funding for, operate, and maintain 
water and wastewater systems.1 Tribes frequently 
do not have skilled grant writers to apply for 
available funding or the engineering expertise to 
plan and design appropriate facilities. They may 
lack the expertise to select and contract with 
professional firms to provide these services for the 
Tribe. Tribes may be incapable of funding ongoing 
O&M of sanitation facilities due to a lack of the 
financial tools to fund infrastructure O&M that 
are utilized by most municipal water providers. 
These deficiencies represent significant barriers 
to universal access to clean water. In addition, 
inadequate O&M can negatively impact reliability 
of supply, water quality, and the longevity of 
existing infrastructure, further depriving Tribal 
members of access to clean water. In short, Tribal 
capacity—both funding and staffing—is a necessary 
component to ensuring safe drinking water for all 
Tribal communities. 

Capacity-Building Elements

In the context of drinking water and wastewater 
systems, Tribal capacity includes at least four 
critical abilities, each of which is addressed below.

First, providing adequate drinking water and 
wastewater systems to all Tribal communities 
will require comprehensive, community-wide 
approaches that engage a broad range of 
stakeholders to successfully address the complex 
legal, regulatory, policy, financial, and capacity 
challenges. In order to fully engage in this process, 

Tribes must be empowered to exercise their 
sovereign powers to the fullest, to interact and 
partner with state and federal governments on a 
government-to-government basis, and to act as 
equal players in collaborative decision-making. To 
do this, Tribes need to have the appropriate level of 
expertise to oversee a project from start to finish, 
or the ability to engage professional help to do so 
on their behalf. Such expertise can range from an 
understanding of applicable laws and regulations to 
engineering expertise to maximize project benefits. 
Complex and complicated jurisdictional issues 
on Tribal lands can pose problems for completing 
infrastructure work. These Tribal/federal/state 
jurisdictional issues, further complicated by 
intersecting responsibilities of the Tribe, state, and 
federal government, can also lead to challenging 
policy and regulatory questions. 

Second, Tribes must be able to apply for and 
obtain funding from available federal programs 
that support water and wastewater infrastructure. 
In order to apply for this funding, Tribes must 
have knowledge of the various funding programs 
available, as well as the ability and human resources 
to put together a successful grant application. 
There are a large number of grants available, and 
the application processes can be long and complex. 
Tribes typically need a dedicated grant writer 
to identify grants, track deadlines, and submit 
successful applications for funding. The work 
required to submit a successful grant application is 
substantial. For example, submitting a USDA 306(c) 
grant often requires over a year of pre-application 
work to complete the necessary pre-development 
work (engineering and design reports). However, 
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Tribes that cannot engage a dedicated grant 
writer to navigate this complex process are at a 
disadvantage. Data received from the USDA shows 
that a small number of Tribal entities received 
the majority of awards and funding for drinking 
water programs over the past 10 years. From 
2010-2020, 128 Tribal entities received one or 
more of USDA’s 352 Tribal awards, and the top 
20 Tribal entities accounted for more than 50 
percent of all awards and 68 percent of the funding 
provided. Though there may be other factors, 
this data strongly suggests that insufficient Tribal 
capacity is preventing most Tribes from applying 
for and receiving awards. To help address this 
issue, the agencies or interagency working group 
could establish an online portal where Tribes can 
explain their needs, and federal employees will help 
determine which funding programs provide the best 
fit and help Tribes navigate the application process. 

Third, Tribes must have the research capacity to 
assess and document water quality issues. Water 
quality data is essential for understanding health 
threats from contaminated water sources, and 
for obtaining the funds to mitigate them through 
water and wastewater infrastructure upgrades.3 
Tribes must either be able to conduct this 
research on their own, or have the capacity to 
partner with funded research institutions that can 
carry out this important investigative work. 

Finally, and perhaps most importantly, Tribes 
must have the capacity to operate and maintain 

Stories of Success

One of the biggest challenges that Tribes face 
is accessing information to be aware of funding 
opportunities and successfully completing an 
application for funding. The state of California 
has an online portal for communities to access 
funding assistance called the Financial Assistance 
Application Submittal Tool (FAAST).2 The 

community representative fills out the form with 
basic information and then California Water 
Boards staff follow-up to help direct the applicant 
to technical assistance or help them fill out the 
appropriate program specific funding application. 
This one-stop shop makes it easier for rural, small, 
and tribal communities to access the different 
types of funding available.

their water systems. O&M requires technical, 
managerial, and financial support. Funding for 
Tribal services is particularly difficult because, 
unlike non-Tribal communities, Tribes cannot 
use traditional tax mechanisms to support O&M 
budgets because they lack the legal authority 
to tax their lands.4 Moreover, due to the remote 
nature of many reservations, the utility’s cost to 
extend services to an individual home is often 
very high. Many Native Americans live below 
the poverty line making payment of utility costs 
challenging. Based upon these concerns and 
others, few Tribes collect user fees for utility 
services. As a result, Tribal utility departments 
are understaffed and operate on minimal 
budgets without the necessary equipment or 
expertise to maintain their facilities. Even if 
major infrastructure can be upgraded or replaced 
through grants, inadequate O&M budgets 
mean dedicated operators are often missing or 
underpaid. This can lead to higher turnover in 
positions where long term stability of personnel 
is essential for success. Additionally, Tribes often 
purchase water and wastewater systems without 
a full understanding of the O&M costs, which 
leads to situations where Tribes cannot afford to 
operate the systems they have acquired.

Many Tribes have attested to the desperate 
need for O&M assistance for their water and 
wastewater systems. Lack of necessary O&M 
has led to premature deterioration of facilities 
and the inability to bring formerly functional 
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systems into working order and EPA compliance. 
The benefit of the federal investments in Tribal 
water infrastructure will not be fully realized 
unless adequate O&M is made possible. In 
addition, the federal trust responsibility to 
provide a permanent, livable homeland to Tribal 
communities is not being fulfilled if the Tribal 
water systems cannot be maintained.

Having a certified operator can be crucial to 
ensuring safe water is supplied from public water 
systems. However, until recently, there has not 
been a federal requirement for water treatment 
plant operators on Tribal lands to be certified.5 
While formal certification can carry some mutual 
benefits for operators and the Tribe, any future 
mandate for certified operators must also include 
funding for Tribes to train their local workforce.

Taken together, Tribal capacity in the context of 
drinking water and wastewater systems requires 
access to specialized expertise in several different 
areas, including legal, technical, scientific, financial, 
and administrative. Adequate funding and training 
are essential so that Tribes can either develop 
their own or access existing expertise, and act as 
equal partners to state and federal governments in 
providing adequate drinking water and wastewater 
services for their communities. 

Funding and Support for 
Operation and Maintenance 
of Existing Systems
Historically, constructing the basic infrastructure 
needed by Tribes has received greater attention 
than addressing the related O&M concerns. This 
oversight has contributed to the deterioration of 
existing infrastructure. Sustained funding support 
and guidance for O&M are needed for a minimum 
of five years after project completion to assure that 
the infrastructure is well maintained and operated 
in accordance with EPA drinking water standards 

for the health and welfare of the communities 
served. Appropriate support for O&M ensures that 
the infrastructure investment is protected, and the 
intended economic benefit is realized.

Federal agencies can and should facilitate greater 
Tribal involvement in the control and operation 
of their water systems. The IHS is the only federal 
agency currently authorized to directly provide 
O&M support for Tribal water, sewage, and solid 
waste systems.6 However, Congress has never 
appropriated any funding for IHS to provide 
assistance to Tribes for the day-to-day expenses 
related to effectively running an O&M program. IHS 
should develop a regulatory framework directed at 
implementing this authority in the future if funding 
becomes available for such purposes. IHS should 
also develop a method of identifying any systems in 
service that have ongoing challenges meeting their 
long-term O&M costs. 

Recommendation 

It is critical that Congress provide funding to IHS 
for its O&M assistance authority. Multiple Tribes 
have attested to the desperate need for O&M 
support, even for new facilities, as the remote 
nature of many of these systems makes them 
expensive to maintain and the available resources 
within Tribal communities to support ongoing 
costs can be lacking.

Until the O&M program is fully funded and 
staffed, IHS and other federal agencies can still 
provide some O&M support through capacity-
building at the Tribal level. Such efforts include 
identifying and providing the organizational 
structures, procedures, and skills necessary for 
running a utility operation. Various organizations 
and federal agencies with established programs 
to provide technical assistance and training to 
Tribes are identified below.
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Agency Resources to 
Enhance Tribal Capacity
The Indian Health Service – Technical 
Consultation & Support

Without funding from Congress, IHS has been 
unable to operate an O&M assistance program 
at the national level. However, IHS Area Office 
programs are able to provide some O&M support, 
either directly or through third parties, subject to 
available funding. Such support includes:

1. Comprehensive sanitation facilities surveys to 
    ensure facilities are in proper working order 
    and environmentally safe;
2. Composite utility drawings to allow for 
    effective and efficient system evaluations and 
    long-term development planning;
3. Operator training to understand how water 
    systems work and to keep them in working 
    condition;
4. Technical assistance to provide operational, 
    planning, financial, and/or managerial guidance;
5. O&M organization capacity development 
    to help develop the managerial, financial, 
    and regulatory framework necessary for a fully 
    functional and self-sustaining utility;

6. Maintenance management to ensure facilities 
    function properly for the duration of their 
    designated life;
7. Data system management to provide accurate 
    and current information about sanitation 
    deficiencies, projects, and facilities; and
8. Project support to ensure all relevant costs are 
    considered with proposed facilities and provide 
    comprehensive operational aids and other 
    start-up training.7 

Since 1994, Congress has earmarked $1 million 
for IHS to provide such training. In the fiscal year 
(FY) 2021 appropriations, Congress earmarked $3 
million for IHS training and technical assistance, 
however it is not clear at this time if this funding 
will be earmarked in future appropriations.

To improve delivery of technical assistance, IHS 
has partnered with other agencies to pool limited 
resources. For example, IHS cooperated with EPA 
to provide funding for Tribal Utility Consultants 
and Tribal Utility Coordinators in the Bemidji 
Area. In 2017, the Bemidji Area provided 94 field 
visits to provide O&M technical assistance and 
complete O&M surveys for 35 Tribes.8

In addition to direct O&M technical support 
services provided by the twelve IHS Areas, IHS 
through the EHSC offers training and operator 
certification support. From 2019-2021, the EHSC 
created O&M training plans training plans valued 
at $3.9 million using contributed funding from 
the EPA, IHS Division of Sanitation Facilities 
Construction Program and tribal programs. A 
portion of these contributions funded 80 O&M 
classroom and virtual trainings and supported 
over 330 tribal water and wastewater operator 
certifications. Due to the COVID-19 pandemic, 
18 additional scheduled classroom trainings 
were postponed until face-to-face trainings can 
be reinstated. All trainings held from late March 
2020 have been provided virtually.
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Figure 4: IHS Annual Program Funding

Trainings are brought to sites across the country and are often hosted by local Tribes. Typical trainings 
provided during this three-year period included:

EHSC O&M Training Plan Budget 
(2019-2021)

Special Set-Aside
$300,000

DFSC Program (HQ)
$300,000

Contributed (EPA, IHS Area, Tribal)
$3,307,000

Electrical Controls for Operators

Advanced Controls/Troubleshooting for Operators

PRV Training for Operators

Fire Hydrant Workshop

O&M for Decision Makers 

Lift Station Operations 

Pumps and Pumping Systems for Operators 

Disinfection and SDWA

OSHA – 16 hour one-on-one training
w_equipment

OSHA - 32 hour

Webinar: EPA SRS Series

Construction Inspection

Distribution System Essentials

Water Distribution Level I
Certification Training

Water Treatment Level I
Certification Training

Water Treatment Level II
Certification Training

Wastewater Collection - Level 1

Wastewater Collection - Level 2

Wastewater Treatment - Level 1

Wastewater Treatment - Level 2

Water Operator Math

Wastewater Operator Math

SDWA Rules (6 mini courses)

Water Supply & Sources

Water Well Operation and Maintenance

Water Distribution

*$3 million of this total was specifically used to support technical assistance and 
training. The 2021 appropriation is the first time that this was included. All other funds 
summarized in this row are used for SFCP projects in collaboration with the Tribes.
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The Environmental Protection Agency – 
Public Water System Supervision Program

The EPA offers technical assistance for drinking 
water operators. The Public Water Systems 
Supervision (PWSS) grant program provides 
funds for eligible entities to develop programs 
to enforce the drinking water standards in 
the SDWA. Eligible entities include Tribal 
governments that receive Treatment As a State 
(TAS) for purposes of enforcing EPA regulations, 
including the SDWA. TAS is very resource 
intensive. As a result, it may not make sense for 
all Tribes to assume primacy given the high level 
of effort required accompanied by limited federal 
funding to support the regulatory program. 
Indeed, at present only the Navajo Nation has 
received TAS for its drinking water program 
among the 574 federally recognized Tribes, 
and is therefore the only Tribe able to directly 
access PWSS grant funds. However, Tribes that 
do not have TAS status can still benefit from 
the PWSS program. In those instances, funds 
allotted for Tribal support are used by the EPA 
for the operation of programs in that Tribal 
community. Grant funded activities can range 
from development of enforcement programs to 
certification of testing laboratories. Each EPA 
region receives annual appropriations for Tribal 
PWSS program support. For FY 2021, the total 
Tribal program support allotment ($7,209,000) 
was only 6 percent of the total national allotment 
($112,000,000).9 

PWSS funds, whether directed to states, 
Tribes, or EPA Region offices, primarily support 
regulatory programs such as sanitary surveys and 
reporting and maintaining data required by the 
SDWA. However, some PWSS funds are used 
to fund technical assistance programs, including 
operator trainings and certification courses. These 
technical assistance programs may be carried out 
through contracts with organizations such as the 
Rural Community Assistance Corporation (RCAC), 

which hire circuit riders to carry out technical 
assistance. Through Interagency Agreements, EPA 
also partners with IHS to utilize PWSS funds for 
technical assistance to Tribes. 

Through the flexibility of the 2016 Water 
Infrastructure Improvements for the Nation 
Act,10 EPA Region 9 has also used Drinking 
Water Tribal-Set-Aside funds to support operator 
training and certification programs. Region 9 used 
this authority to expand its funding for Tribal 
operator certification and O&M training programs 
in the region through grants and agreements 
with Tribes and Tribal consortia. With the recent 
funding increase for EPA, other Regions should 
consider utilizing this authority to expand 
technical assistance and training for Tribes.

Figure 5: Public Water System Supervision (PWSS) 
Grant Program Annual Funding
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Figure 6: PWSS Awards by Recipient

The Bureau of Reclamation – Native American 
Technical Assistance Program

The BOR has various programs that aid a broad 
range of entities, including the WaterSMART 
Program, which contains elements such as a 
drought assistance program, water efficiency 
grants, and the Conservation Field Services 
Program to assist with water conservation 
planning. Tribes are eligible for most of these 
programs, and they have received much assistance. 
However, the TAP is available only to federally 
recognized Tribes in the 17 western states. The 
TAP provides technical assistance to Tribes to 
develop, manage, and protect their water and 
related resources.11 Initiated in the early 1990s, the 
program has supported a broad range of activities, 
such as water needs assessments, improved water 
management studies, water quality data collection 
and assessments, and water measurement studies. 
Drinking water and sanitation projects constitute 
only a small portion of the overall program, as 
shown below. A real advantage of the TAP is that 
no matching Tribal funds are required. These 
activities may be performed by the BOR under 

cooperative working relations with Tribes, by the 
Tribe through 638 contracts, or in partnership with 
other governmental or non-governmental entities.

The total annual funding available through the TAP 
ranges between $2-3 million, although the BOR 
has requested $8 million for FY 2022. Awards are 
generally limited to $200,000, which is insufficient 
for larger projects. Additionally, some projects may 
need to comply with the National Environmental 
Policy Act, which creates additional costs.

Figure 7: TAP Funded Drinking Water/Sanitation (DW/S) 
Projects (FY 2016-2020)
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The U.S. Department of Agriculture – Technical 
Assistance, Pre-development Planning Grants, 
and Special Evaluation Assistance 

The USDA generally provides technical assistance to 
Tribes via third parties. Primarily, the USDA contracts 
with the Rural Community Assistance Partnership 
(RCAP) and National Rural Water Association 
(NRWA) to provide technical assistance to rural 
water operators, including Tribes, in what is known as 
the Circuit Rider Program. USDA-Rural Development 
state offices and the state Affiliates of the NRWA 
work together to provide technical assistance 
when requested, which can include assistance with 
operations, management, and/or financial issues. 
Additionally, the USDA awards Technically Assistance 
and Training (TAT) Grants, generally to non-profit 
organizations, that provide trainings for water 
operators. While these grants are awarded to several 
different organizations each year, past recipients 
have used the awards to provide trainings to Tribes 
throughout different states.

The USDA Circuit Rider Program and TAT Grants 
represent an opportunity to improve Tribal 
capacity. One area where Tribes would benefit from 
technical assistance is in the application process 
itself. Tribal governments may not have staff with 
the technical expertise, either as grant writers or 
engineers, to complete the application process 
quickly and efficiently. This issue is compounded 
by lack of available USDA program staff to walk 
Tribal applicants through the application process, 
and the focus of third-party training organizations 
on the day-to-day operation of drinking water 
systems. Furthermore, the Circuit Rider program 
is premised on having an existing water utility or 
qualified operator. While some Tribes may have a 
public works department or a Tribal utility, many 
Tribal governments do not have adequate staff to 
fully support drinking water systems. Additional 
focus should be placed on assisting Tribes with the 
process of formalizing the management, operation, 
and maintenance of drinking water systems.

The USDA initially offered Water & Waste Water 
Disposal Predevelopment Planning Grants (PPG) 
to assist low-income communities with initial 
planning and development of USDA applications. 
The maximum grant amount was limited to 
$30,000 or 75 percent of the predevelopment 
planning costs, requiring a minimum 25 percent 
match from the applicant. From 2010-2016, the 
USDA had a total of 45 PPG recipients, only five 
of which were Tribal recipients (11 percent of 
the total). This program was phased out with the 
inception of the Special Evaluation Assistance for 
Rural Communities and Households (SEARCH). 
Today, SEARCH provides assistance with 
predevelopment feasibility studies, design and 
technical assistance on proposed water and 
waste disposal projects and does not require 
a match. SEARCH grants are limited to rural 
areas with a population of 2,500 or less with a 
median household income below the poverty line 
or less than 80 percent of the statewide non-
metropolitan median household income. There 
were a total of 784 SEARCH recipients from 
2012-2020, 15 of which were Tribal recipients (2 
percent of the total). 

The figure below shows the total funding allotments 
for each USDA water and sanitation program over 
the 2010 – 2020  period. Funding for the loan 
component of USDA’s Water and Waste Disposal 
Loan and Grant program (WWDLG Direct Regular) 
comprised 93 percent of all water and sanitation 
program allotments during that period. Funding for 
the loan component of the program comprised 70 
percent of total allotments; funding for the grant 
component comprised 22 percent of the total. 
Funding for all other programs combined comprised 
8 percent of total funding during the period.

Over the past 10 years, the USDA’s technical 
assistance and training programs have accounted 
for a relatively minor percentage of its total 
water and wastewater program funding, and 
direct Tribal recipients have accounted for an 
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Figure 8: USDA Water & Sanitation 
Allotments by Program (2010-2020)

even smaller percentage. Over the past 10 years, 
Tribes collectively received just 1.8 percent of 
TAT funds, and on average, Tribal awards were 
less than one-fifth as much as the average award. 
During those ten years, there were only 22 Tribal 
awards, representing less than 10 percent of 
all awards. Consequently, it appears that non-
Tribal organizations are providing the majority 
of technical assistance and training services to 
Tribes under USDA’s TAT program. While such 
organizations have the technical expertise to 
provide services to Tribes, they often lack cultural 
awareness to successfully work with Tribal 
communities. Some Tribes have voiced their 
frustration that they feel as though they need to 
train technical assistance providers about their 
community and how to operate within it and that 
it would be more beneficial to have someone who 
was already familiar with their history and culture.

Tribal awards for the SEARCH program were 
somewhat larger than the average award over 
the past 10 years. However, Tribes constituted 
just two percent of SEARCH applications 
and awards (at just 18 and 15, respectively). 
USDA should prioritize TAT and SEARCH grant 
recipients that can address the unmet needs of 
Tribal governments and water utilities. One of 
the primary needs is for technical assistance to 
improve Tribes’ ability to submit competitive 
and complete applications for 306(c) grants, 
and potentially other USDA programs. Non-
Tribal organizations should be required to report 
what percentage of their work benefits Tribal 
communities and to undergo cultural training on 
working with Tribes.

Coordination with Third-Party 
Technical Assistance Providers
As mentioned throughout this report, federal 
agencies and their regional/local offices face 
significant limitations related to staffing, 
creating an almost insurmountable challenge 
to providing on-site training and assistance to 
Tribal communities. One potential near term 

12
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solution is to increase coordinated action with 
local technical assistance providers, that can help 
agencies broaden their reach and bring technical 
assistance directly to Tribal communities.13 

There are several existing organizations that 
offer Tribal capacity-building in the technical 
operations of clean drinking water and waste-
water systems (e.g., operator training and 
certification for water and wastewater systems). 
These organizations include:

• Rural Community Assistance Partnership 
   (RCAP) and its Regional Partners
       • Rural Community Assistance Corporation
       • Midwest Assistance Program
       • Communities Unlimited
       • Great Lakes Community Action Partnership
       • Southeast Rural Community Assistance Project
       • RCAP Solutions 
• Inter-Tribal Council of Arizona 
• Environmental Finance Centers Network14

• American Water Works Association Native 
   American Water Association
• United South and Eastern Tribes
• National Rural Water Association

While there appear to be few groups that 
offer assistance in financial management and 
governance capacity-building, the above-
identified organizations could be utilized to 
more broadly provide the necessary education 
and expertise for Tribes to operate and maintain 
their systems. These groups already have close 
working relationships with federal agencies, in 
particular the EPA, USDA, and IHS. They should 
continue to be supported and efforts begun now 
to determine how to provide them more support. 
Notably, funding for the education and hiring 
of certified system operators may be available 
through the Indian Health Care Improvement 
Act.15 Overall, leveraging operating expertise from 
surrounding non-Native communities for training, 
and operating agreements may be useful to allow 

Tribes to achieve internal capacities over time if 
deemed appropriate after consultation with the 
affected Tribe. However, as previously noted, it 
is important that individuals working with Tribes 
receive appropriate cultural awareness training.

In support of capacity building-efforts, an entity of 
the federal government—such as an interagency 
working group described in Section II—should 
be directed to determine which Tribes or regions 
of the United States are not supported by these 
existing entities. They should also determine what 
additional Tribal capacity development programs 
should be offered. Upon reviewing these areas, 
the federal government then needs to consult with 
Tribes. Specifically, the consultation should include 
feedback on whether their findings are appropriate 
and what else needs to be understood to support 
Tribal capacity development. For example, not 
all Tribes may have water system operators and 
managers with sufficient paid hours to do their 
job and attend additional trainings. The needs 
and how best to address those needs should be 
determined on a community-by-community basis 
in partnership with the Tribe.

Increasing collaboration with these types of 
organizations can provide an effective near-term 
solution to build Tribal capacity. However, it 
must be emphasized that to be most effective, 
these organizations also need appropriate 
levels of funding and adequate staffing.
Currently, technical assistance providers can 
receive funding from agencies such as the USDA 
Rural Utilities Service, HHS, and EPA but the 
amount of funding available is limited for 
the task at hand. Funding must be adequate 
to address the needs of a vast number of 
small and dispersed utility systems that 
exist throughout the United States in addition 
to the needs of Tribes. Adequate funding and 
increased collaboration with these types of 
organizations can provide an effective near-term 
solution to build Tribal capacity.
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Intergovernmental Personnel Act 
Mobility Program

The Intergovernmental Personnel Act Mobility 
(IPA) Program provides authority to federal 
agencies to temporarily assign agency personnel 
to work in Tribal governments.16 The Office 
of Personnel Management (OPM) notes that 
the intent of the IPA Program is to “facilitate 
cooperation between the Federal Government 
and the non-federal entity through the temporary 
assignment of skilled personnel.”17

IPA Program objectives are closely aligned with 
the need to increase Tribal capacity for planning, 
design, and implementation of infrastructure 
projects; according to the OPM, these objectives 
include: “strengthening the management 
capabilities of federal agencies, State, local, and 
Indian tribal governments, and other eligible 
organizations; assisting the transfer and use of 
new technologies and approaches to solving 
governmental problems; facilitating an effective 
means of involving state and local officials in 
developing and implementing Federal policies 
and programs; and providing program and 
developmental experience which will enhance the 
assignee’s performance in his or her regular job.”18

Federal agency leadership is allowed quite broad 
discretion in determining both the types of 
assignments and the public purposes of those 
assignments that will aid in meeting mutual 
concerns and provide mutual benefits to federal 
agencies and participating Tribal governments. 
Unlike assignments to other governments, 
Federal employees that are assigned to a Tribal 
government are also exempt from conflict-of-
interest rules (which would normally prevent a 
federal employee from appearing as an agent or 
attorney on behalf of the entity to which they are 
assigned), subject only to notification. Pursuant 
to 1997 amendments to the implementing 
regulations, these assignments also no longer 

require OPM approval, which is intended 
to streamline the approval process; only a 
written agreement between the agency and 
the participating tribal government is required 
(although the OPM maintains after-the-fact 
oversight over use of the IPA Program). 
 
Importantly, cost sharing arrangements are left to 
individual agencies to address in their agreements 
with participating Tribes based on the perceived 
benefits to the participating organizations; these 
can include the federal government covering any 
amount (including the full cost) of assignments, 
including employees’ pay, benefits, travel/relocation 
costs, temporary housing, and other relevant costs. 
The agreements and assignments are initiated at 
the management level, with the form and contents 
of agreement allowed to vary according to the 
needs of the assignment and the agency.

Given the current scarcity of Tribal capacity, 
the IPA Program could provide a mechanism 
to rapidly increase capacity to plan, design, 
and implement water infrastructure projects 
in the near term and take advantage of the 
significant amounts of infrastructure funding 
presently available to Tribal governments. This 
could help advance the goals of deploying water 
infrastructure on Indian reservations, since 
without new external assistance, few Tribes seem 
likely to be able to take full advantage of available 
resources. Although this is less likely to be useful 
in the near term given the need for immediate 
increases in capacity, it should be noted that 
Tribes could also potentially take advantage of the 
IPA Program as a means to train future personnel, 
by detailing them temporarily to relevant federal 
agency assignments (e.g., planning, design, 
permitting, or grant management positions).
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15 Indian Health Care Improvement Act, Pub. L. No. 94–437, 
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The importance of water is undisputed. It 
is essential to all aspects of life. And yet, an 
estimated two million Americans lack access to 
running water—the vast majority of whom are 
Native American. Now is the time to take action 
and achieve universal access to clean water 
for all Americans. To be successful, the federal 
government must adopt a whole of government 
approach to optimize the expertise and funding 
available from multiple federal agencies to 
support water access for Tribes. There are various 
mechanisms to establish an overarching federal 

Conclusion

goal and to facilitate and promote coordination 
among federal agencies to accomplish that goal. 
In order to create and sustain water security, 
Tribes must be able to operate and maintain their 
water and wastewater systems. Tribal capacity is 
critical to attaining fully functional, self-sustaining, 
and resilient facilities. Federal agencies can and 
should provide technical assistance and training 
to Tribes. Finally, agencies can adopt changes to 
their rules and regulations to make their programs 
more accessible to Tribes and maximize the benefit 
obtained from available resources.
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Appendix

A. Tribal Water Infrastructure Bills Summary 117th Congress (2021-2022)
Tribal Water Infrastructure Bills Summary 

117th Congress (2021-2022) 

IHS EPA USDA BOR

H.R. 1319 
Passed

$10 M for SFCP for 
expenses relating to potable 
water delivery (Sec. 
11001(a)(3))

 3

H.R. 3684 
Passed

$3.5 B for SFCP (Div. J, 
Title VI)  
- $700 M/year (FY 2022–

26) 
- Max of $2.2 B for 

“projects that exceed the 
economical unit cost,” 
available until expended 

- Max 3% for salaries, 
expenses, and admin (No 
funds available for 
salaries, expenses, admin., 
and oversight shall be 
available for contracts, 
grants, compacts, or coop. 
agreements under the 
ISDEAA) 

- 0.5% for the Office of 
Inspector General of HHS 
to oversee HHS funding

State Revolving Funds (Division J, Title VI) 
$11.7 B for capitalization grants for the CWSRF, to remain available until expended. FY 2022–26: 

- FY 2022: $1.9 B 
- FY 2023: $2.2 B 
- FY 2024: $2.4 B 
- FY 2025: $2.6 B 
- FY 2026: $2.6 B 
Resulting in $234 M for Tribal Set Asides over five years if 2% allocation remains.  Tribes are 
eligible to apply for an additional 2% of this funding, bringing the total amount of eligible funding 
for Tribes to 4% or approximately $468 million 

$11.7 B for capitalization grants for the DWSRF to remain available until expended: FY 2022–26: 
- FY 2022: $1.9 B 
- FY 2023: $2.2 B 
- FY 2024: $2.4 B 
- FY 2025: $2.6 B 
- FY 2026: $2.6 B 

Resulting in $234 M for the 2% Tribal Set Asides over five years if 2% allocation remains 

Indian Reservation Drinking Water Program   
Reauthorizes and modifies the IRDP established by the America’s Water Infrastructure Act of 2018: 

- Authorizes $250 M ($50 M/year FY 2022–26).  Note – not included in the appropriations 
component of the bill. 

- Requires EPA to use 50% of program funds to carry out 10 eligible projects within each of 
the following areas: Upper Missouri River Basin; Upper Rio Grande Basin; Columbia River 
Basin; Lower Colorado River Basin; Arkansas-White-Red River Basin; and also requires 
selection of at least two projects for reservations that serve more than one federally 
recognized Tribe. The federal cost share for eligible projects is increased to 100%. 

- Priority funding for projects that respond to emergency situations occurring due to or 
resulting in a lack of access to clean drinking water that threatens the health of Tribal 
populations; would serve a Tribal population that would qualify as a disadvantaged 
community based on the affordability criteria established under the SDWA; or would address 
the underlying factors contributing to an enforcement action commenced pursuant to the 
SDWA against the applicable public water system; or an enforcement action commenced 
pursuant to the FWPCA against the applicable treatment works 

Operational Sustainability of Small Public Water Systems 
Authorizes $250 M ($50M/year FY2022–26) for a grant program serving eligible entities, 
including Indian Tribes that own or operate a public water system that serves fewer than 10,000 
people. The Federal share is 90% but can be increased by the Administrator to 100%. 
Grants may fund: 
- The development of a detailed asset inventory, which may include drinking water sources, 

wells, storage, valves, treatment systems, distribution lines, hydrants, pumps, controls, and 
other essential infrastructure;  

- the development of an infrastructure asset map;  
- the deployment of metering technology;  
- training in asset management strategies, techniques, and technologies; and 
- the deployment of strategies, techniques, and technologies to enhance the operational 

sustainability and effective use of water resources through water reuse 

$8.3 B ($1.66 B/year FY 2022–26) (Division J, 
Title III): 
- $1.15 B for water storage, groundwater 

storage, and conveyance projects 
o $100 M for small surface water and 

groundwater storage projects 
- $3.2 B for transfer into the Aging 

Infrastructure Account 
- $100 M for transferred or reserved works that 

have suffered a critical failure to provide for 
rehabilitation, repair, or replacement activities 

- $1 B for rural water projects authorized before 
July 1, 2021 in accordance with the 
Reclamation Rural Water Supply Act of 2006 

- $1B for water recycling and reuse projects 
o $450M of this for a competitive grant 

program to help eligible entities 
(including Tribes) with planning, design, 
and construction of large-scale water 
recycling and reuse projects.  

o Projects funded through the program 
must have a total estimated cost of at 
least $500 million, be technically and 
financially feasible and provide a federal 
benefit under the reclamation laws 

- $400 M for WaterSMART 
- $300 M for drought contingency plans under 

the Colorado River Drought Contingency Plan 
Authorization Act 

Indian Water Rights Settlement Completion Fund 
$2.5 B, available until expended, for transfers to 
funds or accounts authorized to receive 
discretionary appropriations, or to satisfy other 
obligations identified by the Secretary of the 
Interior, under an Indian water settlement approved 
and authorized by an Act of Congress before the 
date of enactment of this Act 

 4

H.R. 5376 
introduced 

$113 M for environmental 
health and facilities support 
activities (Sec. 70106 (g))

$225 M for grants to low-income households that pay a high proportion of income for water and 
wastewater services, reserving 3% for Tribes (Sec. 30302) 
[Tribes are also eligible to apply for grants for alternative water source projects ($125 M total) and 
construction, repair, or replacement of individual household decentralized wastewater treatment 
systems ($150 M total) (Sec. 110014, 110016)]

i. $97 M for 
grants for rural 
water and 
wastewater 
programs and 
can include 
tribes (Sec. 
12001) 

$25 M for drought relief actions for Tribes 
including financial assistance to address drinking 
water shortages (Sec. 70104) 
$550 M for grants or financial assistance for 
disadvantaged communities for up to 100% of the 
cost of planning, design, and construction of water 
projects, the primary purpose of which is to 
provide domestic water supplies to communities or 
households that do not have reliable access in 
Reclamation states, and additional $50 M for the 
same purpose for Hawaii and Alaska (70801) 

 5

1

2

3

1 H.R. 1319, 117 th Cong. (2021): American Rescue Plan Act of 2021 (ARPA). The ARPA also includes $20 M for BIA to provide and deliver potable water. For a comprehensive review of 
H.R. 1319, see National Congress of American Indians, Legislative Summary (March 10, 2021).
2 H.R. 3684, 117th Cong. (2021): Infrastructure Investment and Jobs Act.
3 H.R. 5376, 117th Cong. (2021): Build Back Better Act (BBB). Senate Rules Committee Print of Nov. 3, 2021. The BBB also includes an appropriation of $33 M to the Secretary of 
the Interior to establish and administer a Native American Consultation Resource Center to provide training and technical assistance to support Federal consultation and coordination 
responsibilities relating to infrastructure projects that impact Tribal Governments, Alaska Native Corporations, and the Native Hawaiian Community.
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B. Tribally Owned Water and Sanitation Projects in the States of the Colorado River Basin

STATE / TRIBE Sewer Water Grand Total
ARIZONA 159 199 358

Not Specified 1 1
AK CHIN INDIAN COMM. OF PAPAGO INDIANS OF MARICOPA, AK CHIN RESERVATION, AZ 1 1 2
CO RIVER IND. TRIBES OF THE CO RIVER IND. RES., AZ AND CA 2 1 3
COCOPAH TRIBE OF ARIZONA 3 3 6
FORT MOJAVE INDIAN TRIBE OF ARIZONA 2 2 4
FT. MCDOWELL MOHAVE-APACHE IND COMM, FT MCDOWELL INDIAN RESERVATION 1 1 2
GILA RIVER PIMA MARICOPA IND COMM OF THE GILA RIVER INDIAN RES. OF ARIZONA 10 8 18
HAVASUPAI TRIBE OF THE HAVASUPAI RESERVATION, ARIZONA 1 1 2
HOPI TRIBE OF ARIZONA 16 18 34
HUALAPAI TRIBE OF THE HUALAPAI INDIAN RESERVATION, ARIZONA 2 1 3
KAIBAB BAND OF PAIUTE INDIANS, KAIBAB INDIAN RESERVATION, ARIZONA 4 2 6
NAVAJO TRIBE OF ARIZONA, NEW MEXICO AND UTAH 61 77 138
QUECHAN TRIBE OF THE FORT YUMA INDIAN RESERVATION, CALIFORNIA 1 1 2
SALT RIVER PIMA-MARICOPA IND. COMM., OF THE SALT RIVER RESERVATION, ARIZONA 3 3 6
SAN CARLOS APACHE TRIBE OF THE SAN CARLOS RESERVATION OF ARIZONA 5 13 18
TOHONO O'ODHAM NATION,AZ 34 44 78
TONTO APACHE TRIBE OF ARIZONA 1 1 2
WHITE MOUNTAIN APACHE TRIBE OF THE FORT APACHE INDIAN RESERVATION, ARIZONA 5 18 23
YAVAPAI-APACHE IND COMM, AZ 5 3 8
YAVAPAI-PRESCOTT TRIBE OF THE YAVAPAI RESERVATION, ARIZONA 1 1 2

CALIFORNIA 44 126 170
Not Specified 2 1 3
BARONA CAPITAN GRANDE BAND OF DIEGUENO MISSION IND., BARONA RESERVATION, CA 2 2
BERRY CREEK RANCHERIA OF MAIDU INDIANS OF CALIFORNIA 2 2
BIG LAGOON RANCHERIA OF SMITH RIVER INDIANS OF CALIFORNIA 2 2
BIG PINE BAND OF OWENS VALLEY PAIUTE SHOSHONE IND. OF THE BIG PINE RES., CA 1 1 2
BIG SANDY RANCHERIA OF MONO INDIANS OF CALIFORNIA 1 1
BIG VALLEY RANCHERIA OF POMO & PIT RIVER INDIANS OF CALIFORNIA 2 2
BLUE LAKE RANCHERIA OF CALIFORNIA 1 1
CAHILL DE HE BAND OF WINTUN IND OF THE COLUSA INDIAN COMMUNITY 1 2 3
CAHTO INDIAN TRIBE OF THE LAYTONVILLE RANCHERIA, CALIFORNIA 1 1 2
CAMPO BAND OF DIEGUENO INDIANS OF THE CAMPO INDIAN RESERVATION, CALIFORNIA 3 3
CEDARVILLE RANCHERIA OF NORTHERN PAUITE INDIANS OF CALIFORNIA 1 1
CHEMEHUEVI TRIBE OF THE CHEMEHUEVI RESERVATION, CALIFORNIA 1 1 2
CHERAE HEIGHTS INDIAN COMMUNITY OF THE TRINIDAD RANCHERIS OF CALIFORNIA 1 1 2
CHICKEN RANCH RANCHERIA OF MEWUK INDIANS OF CALIFORNIA 1 1
COLD SPRINGS RANCHERIA OF MONO INDIANS OF CALIFORNIA 2 2 4
CORTINA RANCHERIA OF WINTUN INDIANS OF CALIFORNIA 1 1 2
COVELO INDIAN COMMUNITY OF THE ROUND VALLEY RESERVATION, CALIFORNIA 1 4 5
COYOTE VALLEY BAND OF POMO INDIANS VALLEY RESERVATION, CALIFORNIA 1 1 2
COYOTE VALLEY BAND OF POMO INDIANS VALLEY RESERVATION, CALIFORNIA; REDWOOD VALLEY
       RANCHERIA OF POMO INDIANS OF CALIFORNIA 1 1 2
CUYAPAIPE COMMUNITY DIEGUENO MISSION INDIANS OF THE CUYAPAIPE RES., CA; 
      EWIIAAPAAYP BAND OF KUMEYAAY INDIANS 1 1
DRY CREEK RANCHERIA OF POMO INDIANS OF CALIFORNIA 1 1
ELEM. IND. COLONY OF POMO INDIANS OF THE SULPHUR BANK RANCHERIA, CALIFORNIA 1 1 2
ELEM. IND. COLONY OF POMO INDIANS OF THE SULPHUR BANK RANCHERIA, CALIFORNIA; 
     HOPLAND BAND OF POMO INDIANS OF THE HOPLAND RANCHERIA, CALLIFORNIA 1 1 2
ENTERPRISE RANCHERIA OF MAIDU INDIANS OF CALIFORNIA 1 1
FORT BIDWELL INDIAN COMMUNITY OF PAIUTE INDIANS OF THE FORT BIDWELL RES, CA 1 1 2
FORT INDEPENDENCE IND COMM OF PAIUTE IND OF THE FORT INDEPENDENCE RES, CA 1 1 2
GREENVILLE RANCHERIA OF MAIDU INDIANS OF CALIFORNIA 1 1
GRINDSTONE INDIAN RANCHERIA OF WINTUN-WAITAKI INDIANS OF CALIFORNIA 1 1 2
HOOPA VALLEY TRIBE OF THE HOOPA VALLEY R 1 1 2
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STATE / TRIBE Sewer Water Grand Total
CALIFORNIA (continued)

IONE BAND OF MIWOK INDIANS 1 1
JACKSON RANCHERIA OF MEWUK INDIANS OF CALIFORNIA 1 1
KARUK TRIBE OF CALIFORNIA 1 1
KASHIA BAND OF POMO INDIANS OF THE STEWARTS POINTS RANCHERIA, CALIFORNIA 1 1 2
LA JOLLA BAND OF LUISENO MISSION INDIANS OF THE LA JOLLA RESERVATION, CA 3 3
LA POSTA BAND OF DIEGUENO MISSION INDIANS OF THE LA POSTA IND RES ,CA 2 2
LOS COYOTES BAND OF CAHUILLA MISSION INDIANS OF THE LOS COYOTES RES., CA 2 2
MANCHESTER BAND OF POMO INDIANS OF THE MANCHESTER-Point Arena RANCHERIA, CA 4 2 6
MANZANITA BAND OF DIEGUENO MISSION INDIANS OF THE MANZANITA RESERVATION, CA 1 1
MESA GRANDE BAND OF DIEGUENO MISSION INDIANS OF THE MESA GRANDE RES., CA; … 3 3
MORONGO BAND OF CAHUILLA MISSION INDIANS OF THE MORONGO RESERVATION, CA 1 1
PAIUTE-SHOSHONE INDIANS OF THE BISHOP COMM. OF THE BISHOP COLONY, CA 1 1 2
PAIUTE-SHOSHONE INDIANS OF THE LONE PINE COMM. OF THE LONE PINE RES., CA 1 1 2
PALA BAND OF LUISENO MISSION INDIANS OF THE PALA RESERVATION, CA 1 2 3
PAUMA BAND OF LUISENO MISSION INDIANS OF THE PAUMA & TUIMA RESERVATION, CA 1 1
PECHANGA BAND OF LUISENO MISSION INDIANS OF THE PACHNAGA RESERVATION, CA 1 1
PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS OF CALIFORNIA; SANTA ROSA INDIAN COMMUNITY
       OF THE SANTA ROSA RANCHERIA OF CALIFORNIA; TABLE MOUNTAIN RANCHERIA OF CALIFORNIA;
      TEJON INDIAN TRIBE; TULE RIVER INDIAN TRIBE OF THE TULE RIVER INDIAN RESERVATION, CA. 1 1
PIT RIVER INDIAN TRIBE, X-L RANCH RESERVATION, CALIFORNIA 5 5
QUARTZ VALLEY RANCHERIA OF KAROK, SHASTA, & UPPER KLAMATH INDIANS OF CA 1 1
QUECHAN TRIBE OF THE FORT YUMA INDIAN RESERVATION, CALIFORNIA 1 1 2
REDDING RANCHERIA OF POMO INDIANS OF CALIFORNIA 1 1
RESIGHINI RANCHERIA, COAST INDIAN COMMUNITY OF YUROK INDIANS 1 1
RINCON BAND OF LUISENO MISSION INDIANS OF THE RINCON RESERVATION, CA 2 2
ROBINSON RANCHERIA OF POMO INDIANS OF CALIFORNIA; UPPER LAKE BAND OF POMO
      INDIANS OF UPPER LAKE RANCHERIA OF CALIFORNIA 1 1
ROHNERVILLE RANCHERIA OF BEAR RIVER OF MATTOLE INDIANS OF CALIFORNIA 2 3 5
RUMSEY INDIAN RANCHERIA OF WINTUN INDIANS OF CALIFORNIA 2 2
SAN MANUEL BAND OF SERRANO MISSION INDIANS OF THE SAN MANUAL RESERVATION,CA 1 1
SAN PASQUAL BAND OF DIEGUENO INDIANS, SAN PASQUAL RESERVATION, CALIFORNIA 3 3
SANTA ROSA BAND OF CAHUILLA MISSION INDIANS OF THE SANTA ROSA RES., CA 1 1
SANTA ROSA INDIAN COMMUNITY OF THE SANTA ROSA RANCHERIA OF CALIFORNIA 1 1 2
SANTA YSABEL BAND DIEGUENO MISS IND, CA 5 5
SHERWOOD VALLEY RANCHERIA OF POMO INDIANS OF CALIFORNIA 1 3 4
SHINGLE SPRINGS BAND OF MIWOK INDIANS SHINGLE SPRINGS RANCHERIA 1 1
SMITH RIVER RANCHERIA OF CALIFORNIA 1 1 2
SOBOBA BAND OF LUISENO MISSION INDIANS OF THE SOBOBA RESERVATION, CA 1 1
SUSANVILLE IND. RANCHERIA OF PAIUTE, MAIDU, PIT RIVER, & WASHOE INDIANS 2 1 3
SYCUAN BAND OF DIEGUENO MISSION INDIANS OF THE SYCUAN RESERVATION, CA 1 1 2
TABLE MOUNTAIN RANCHERIA OF CALIFORNIA 2 2
TORES-MARTINEZ BAND OF CAHUILLA MISSION INDIANS, TORRES-MARTINEZ RES., CA 2 2 4
TULE RIVER INDIAN TRIBE OF THE TULE RIVER INDIAN RESERVATION, CALIFORNIA 1 2 3
TUOLUMNE BAND OF ME-WUK INDIANS OF THE RANCHERIA OF CALIFORNIA 1 2 3
UPPER LAKE BAND OF POMO INDIANS OF UPPER LAKE RANCHERIA OF CALIFORNIA 1 1
UTU UTU GWAITU PAIUTE TRIBE OF THE BENTON PAIUTE RESERVATION, CALIFORNIA 1 1
VIEJAS BARON LONG CAPTAIN GRANDE BAND OF DIEGUENO MISSION IND., VIEJAS RES. 1 1 2
WASHOE TRIBE OF NV AND CA (CARSON COLONY, DRESSLERVILLE, & WASHOE RANCHES) 1 1 2
WILTON RANCHERIA 1 1
WIYOT TRIBE, CALIFORNIA 1 1 2
YUROK TRIBE OF THE YUROK RESERVATION, CA 1 8 9
PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS OF CALIFORNIA..... 2 2
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STATE / TRIBE Sewer Water Grand Total
COLORADO 4 2 6

SOUTHERN UTE TRIBE OF THE SOUTHERN UTE RESERVATION, COLORADO 2 1 3
UTE MOUNTAIN TRIBE OF THE UTE MOUNTAIN RESERVATION, CO, NM, & UTAH 2 1 3

NEVADA 17 23 40
DUCKWATER SHOSHONE TRIBE OF THE DUCKWATER RESERVATION, NEVADA 1 1 2
FORT MCDERMITT PAIUTE & SHOSHONE TRIBES, FORT MCDERMITT INDIAN RES., NV 1 2 3
LAS VEGAS TRIBE OF PAIUTE INDIANS OF THE LAS VEGAS INDIANCOLONY, NEVADA 1 2 3
MOAPA BAND OF PAIUTE INDIANS OF THE MOAPA RIVER INDIAN RESERVATION, NEVADA 2 2
PAIUTE-SHOSHONE INDIANS OF THE FALLON RESERVATION & COLONY, NEVADA 1 1 2
PYRAMID LAKE PAIUTE TRIBE OF THE PYRAMID LAKE RESERVATION, NEVADA 2 4 6
RENO-SPARKS INDIAN COLONY, NEVADA - PAIUTE 1 2 3
SHOSHONE-PAIUTE TRIBE OF THE DUCK VALLEY RESERVATION, NEVADA 2 2 4
TE-MOAK BANDS OF WESTERN SHOSHONE INDIANS OF NEVADA 1 2 3
WALKER RIVER PAIUTE TRIBE OF THE WALKER RIVER RESERVATION, NEVADA 1 1 2
WASHOE TRIBE OF NV AND CA (CARSON COLONY, DRESSLERVILLE, & WASHOE RANCHES) 3 4 7
YERINGTON PAIUTE TRIBE OF THE YERINGTON COLONY & CAMBELL RANCH, NEVADA 1 1 2
YOMBA SHOSHONE TRIBE OF THE YOMBA RESERVATION, NEVADA 1 1

NEW MEXICO 104 117 221
JICARILLA APACHE TRIBE OF THE JICARILLA APACHE INDIAN RESERVATION, NM 1 2 3
MESCALERO APACHE TRIBE OF THE MESCALERO RESERVATION, NEW MEXICO 8 14 22
NAVAJO TRIBE OF ARIZONA, NEW MEXICO AND UTAH 47 61 108
PUEBLO OF ACOMA, NEW MEXICO 4 2 6
PUEBLO OF COCHITI, NEW MEXICO 2 1 3
PUEBLO OF ISLETA, NEW MEXICO 2 6 8
PUEBLO OF JEMEZ, NEW MEXICO 2 2 4
PUEBLO OF LAGUNA, NEW MEXICO 12 3 15
PUEBLO OF NAMBE, NEW MEXICO 6 2 8
PUEBLO OF PICURIS, NEW MEXICO 1 1 2
PUEBLO OF POJOAQUE, NEW MEXICO 2 1 3
PUEBLO OF SAN FELIPE, NEW MEXICO 1 2 3
PUEBLO OF SAN ILDEFONSO, NEW MEXICO 3 2 5
PUEBLO OF SAN JUAN, NEW MEXICO 1 2 3
PUEBLO OF SANDIA, NEW MEXICO 1 2 3
PUEBLO OF SANTA ANA, NEW MEXICO 2 3 5
PUEBLO OF SANTA CLARA, NEW MEXICO 2 1 3
PUEBLO OF SANTO DOMINGO, NEW MEXICO 2 1 3
PUEBLO OF TAOS, NEW MEXICO 2 1 3
PUEBLO OF TESUQUE, NEW MEXICO 1 3 4
PUEBLO OF ZIA, NEW MEXICO 1 2 3
ZUNI TRIBE OF THE ZUNI RESERVATION, NEW MEXICO 1 3 4

UTAH 15 17 32
CONFEDERATED TRIBES OF THE GOSHUTE RESERVATION, NEVADA AND UTAH 1 3 4
NAVAJO TRIBE OF ARIZONA, NEW MEXICO AND UTAH 6 8 14
PAUITE INDIAN TRIBE OF UTAH 1 1
SKULL VALLEY BAND OF GOSHUTE INDIANS OF UTAH 1 1
UTE INDIAN TRIBE OF THE UINTAH AND OURAY RESERVATION, UTAH 7 3 10
UTE MOUNTAIN TRIBE OF THE UTE MOUNTAIN RESERVATION, CO, NM, & UTAH 1 1 2

WYOMING 6 7 13
ARAPAHOE TRIBE OF THE WIND RIVER RESERVATION, WYOMING 4 4 8
SHOSHONE TRIBE OF THE WIND RIVER RESERVATION, WYOMING 2 3 5

Grand Total 349 491 840
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For More Information
Water & Tribes Initiative | Colorado River Basin
The Water & Tribes Initiative was catalyzed in 2017 to enhance the capacity of the 30 Tribes in the Colorado 
River Basin to advance their needs and interests with respect to water management in the Basin, and to advance 
sustainable water management through collaborative problem-solving. The Initiative is guided by a broad-based 
Leadership Team and funded through in-kind contributions of Tribes and many other organizations as well as 
direct funding from the Babbitt Center for Land and Water Policy, the Catena Foundation, and the Walton Family 
Foundation. For more information, please go to http://naturalresourcespolicy.org/projects/water-tribes-colorado-
river-basin.php. The initiative on Universal Access to Clean Water for Tribal Communities was generated though 
the Water & Tribes Initiative, but is focused nationwide and is not limited to Tribes in the Colorado River Basin.

Leadership Team
Bidtah Becker, Navajo Tribal Utility Authority

Leland Begay, Ute Mountain Ute

Lorelei Cloud, Southern Ute Tribe

Maria Dadgar, Inter Tribal Council of Arizona (Jay Tomkus, alternate)

Jason John, Navajo Nation (Crystal Tulley-Cordova, alternate)

Nora McDowell, Fort Mojave Indian Tribe

Margaret Vick, Colorado River Indian Tribes

Jay Weiner, Quechan Tribe

Anne Castle, Getches-Wilkinson Center, University of Colorado

Peter Culp, Culp & Kelly, LLP (Mary Kelly, alternate)

Becky Mitchell, Colorado Water Conservation Board

Colby Pellegrino, Southern Nevada Water Authority

Jason Robison, University of Wyoming, College of Law

Garrit Voggesser, National Wildlife Federation

John Weisheit, Living Rivers 

Julia Guarino, University of Colorado (ex-officio)

Sharon Megdal, University of Arizona (ex-officio)

Mike Wight, Catena Foundation (ex officio)

Daryl Vigil, Jicarilla Apache Nation, co-facilitator

Matthew McKinney, Center for Natural Resources & Environmental Policy, co-facilitator
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